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Resoltbd bt thb Hartlahb State Golomisatioit Societt, thai 
the Coiutitndon, heretofore gnnled hy this Society to the Ckilcmy of 
Maiyland in Liberia, shall he and the asme is hereby eonfinned, and that 
the five Oidinaneee which) with the aaid Conatitntion) aie now printinf 
by John D. Toy, of Baltimore, ahall be and are hereby enaeted, otdamed 
and confirmed, as the Laws of the mid CJolony, and the said Book^ 
entitledj 'Tiic ConsLitutiou and Laws of Maryland in Liberia.' is hereby 
approved and declared to be the standard edition of the said Couiiilulion 
and Laws; and three bound copies tliereof shall be prepared, and verified 
' by the signature of the President and the seal of the Society, affixed to 
this resolution, to serve as authentic copies of the Constitution, and 
triplicate originals of the Ordinances. One of the said copies shall be 
deposited in tlie IVIaryland State Library at Annapolis, one among the 
archives of this Society in Baltimore, and one among the archives of the 
Colony at Harper, to be perpetually preserved for the purposes aforesaid. 

Paued Sqfiember 29, 1837. 



On motion. Resolved, that a new edition of the Laws and Ordi- 
nances of the Society in relation to the Colony of Maryland in Liberia, 
together with the Prop( rl\ Code tliat has been prepared by Mr. Evans, 
be published, and that Mr. Evans be requested to take charge of the 
same, and superintend the publication of ^0 copies. 

PsiMd May 18, 1847. 
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CONSTITUTION 

OP 

MARYLAND IN LIBERIA. 



At a meeting of the Board of Managers of the Maryland State 
Colooization Society, held on the 22d of November, ISSS, Mr. 

Latrobe, from the committee on the subject of a Constitution and 
Form of Government and Digest of Laws for the territory that 
may be acquired by said society in Africa, to be called Maryland 
in Liberia, reported the following form of a Constitution, which, 
after being read and conaidered, was on motion by Dr. Baker, 
unanimously adopted : 

The Maryland State Colonization Society of Maryland, one of 
the United States of North America, to all persons to whom these 
preseuU shall come — greeting : 

Wbbreas, the Maryland State Colonization Society, desirous to 
hasten, as far as they can, the period when slavery shall cease to 
exist in Maryland, and believing that this can best be done by 
advocating and assisting the cause of colonization, as the salest, 
truest, and most efficient auxiliary of freedom, under eaiisting cir- 
cnmstances, liaire determined to establisb a settlement or setflements, 
of free cdoared people and emancipated slaves, mider the anspioeg 
and control of flie state society, at or near Cape Pahnas, on the 
west coast of the continent of Africa, to be called Marylaiui in 
Liberia: And whereas, it is not less the desire of the society that 
the evil of slavery should be removed Irom Maryland, than that, the 
emigrants to Africa should find their happiness and prosperity pro- 
moted by their change of home; and that, through their instrumen- 
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6 OONSTlTCTEOir. 

tality, the blessing of civilizatioti and ilic gospel siiould he exleiidccl 
to a benighted land: And v^ lien as, acting with these views, it he- 
comes the duty of the state society to uSord to the settlements 
which they may caiue to be established, a system of equal laws, 
that shall secnie to e?ery emigrant and his descendants, the onaUes- 
able nghts of life, liberty, and the putsnit of happiness — Therefore, 
be it known, that the Maryland State Colonization Society, do 
herehy solemnly enact the following ' Constitution,' as the basis 
and foundation of the government of any, and every settlement, or 
colony, which may be established as aforesaid, under their auspices 
and control in Africa, ratifying and confinning tbe same, according 
to its tenor, to all emigrants to such setUemeats, and their descend- 
ants, so long as tbe powers of government shall cootinne to be 
exercised by the Maryland State Ck)lonization Society. 

Art. 1. The Maryland State Colonization Society shall have 
full power and right, from time to time, as they may think fit, to 
make and ordain rules, regulations and ordinances, for the govern- 
ment of the territory acquured by them in Africa, called Maryland 
in Liberia, not repugnant to tbe prorisions of this Constitution, 
until the state society shall withdraw their agents, and yield the 
government wholly into the hands of the people of the terrkoiy. 

Akt. 2. Every emigrant of full age, before he or she shall be 
received in Maryland in Liberia, shall read or have read to him or 
ber this Constitution, and sign a declaration to support the same, 
and they shall in so domg, bind themselves to refrain from the use 
of ardent spirits, except in case of, sickness. 

Art. 3. No person shall hold any office in the said territory, 
who either uses ardent spirits, \n ith the above exception, or traffics 
in it; and the state society are pledged to carry the principal of 
abstaining from it, and preventing a traffic in it, into the local 
government of tbe territory, and have all tbe powers necessary for 
that purpose. 

Art. 4. Religion, morality and knowledge, being necessary to 
good government, and the happiness «>( mankind, schools, and the 
means of education, shall ibrever be encouraged. The utmost goo() 
faith shall always be observed towards the natives; their land and 
property shall not be taken from tbem without their consent; and 
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GOXSTITUTIOir. 7 

in Aeir property, rights and liberty, they shall never be invaded or 
disturbed, unless it may becoaie necessary to do so, to repel 
aggressions on their part: but laws founded in justice and humanity, * 
shall, from time to time, be made for preventing wrongs being done 
to them, and for preMrring petoe and friendship with them. 

Abt. 5« No taiDes shall be laid in the territoi} , except for the 
pnrpose of defence, of internal improvement, education, and the 

support of the local government of the territory. — Duties and port 
charges, for the same jmrposes of revenue, shall be imposed, from 
time to time, at the discretion of the state society. 

Art. S. AU elections shall be by ballot, the qnalificatioiis of 
YOlen to be fixed by the state society. 

Art. 7. That tlie great and essential principles of liberty and 
free governuient may be recognized, and forever unalterably estab- 
lished, it is hereby declared, as part and parcel of this Constitution : 

1. All men ha?e a natural and unalienable right to worship 
Alnighty God, according to the dictates of their own consciences, 
and no one shall he hurt, molested, or restramed, in his person, 
liberty or estate, for worshipping God in the manner and season 
most aurecable lo ihc dictates of his own conscience, nor for his 
reliL':ious professions or sentiments, provided he does not disturb the 
public peace, nor obstruct others in their religious worship ; and all 
persons demeaning themselves peaceably, as good members of the 
community, ahaJl be equally under the protection of the laws; and 
no subordination or pieference of any one sect or denomination to 
anoUier, shall ever be established by law; nor shall any religious 
test be required as a qualUlcalion for any office or trnst in the com- 
munity: and all religious societies in the community, shall, at all 
times, have the exclusive right of electing their public teachers, and 
contracting with them for their support and maintenance. 

S« Every member of the comnranitj may freely speak, write and 
publish his sentimeatEi on all subjects, being lesponsihle for the 
abuse of that liberty. 

3. The people shall be secure in their persons, houses, papers 
and possessions, from unreasonable seizures and searches: and no 
warrant to search any place, or to seize any person or thing, shall 
iflsoe, without describing them as nearly as may be, nor without 
probable cause, supported by oath or affirmation. 
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CONSTITUTION. 



4. No penon shall be dccused, arrested, or detained, except In 

cases ascertained by law, and according to the forms which the 
same lias provided, mid no person shall be punished, but by virtue 
of a law established and promulgated pnor to the offence, and 
legally applied. 

5. In all criminal prosecationSy fhe accused has a right to be 
heard by hnnself and counsel: to demand the naiufe and cause of 

the accusation, and to have a copy thereof: to be confronted by the 
witnesses ag-ainst him: to have compulsory process for obtaining 
witnesses in liis favor: and in all prosecutions, a speedy trial by an 
impartial jury of the neighbourhood or district in which the oflence 
shall have been committed : he shall not be compelled to give evi- 
dence against himself, nor shall he be deprived of his life, liberty, 
or property, but by due course of law. 

6. No person shall, for the same ofiTence, be twice pot in jeopardy 
of his life or limb: nor sliall any person's property be taken or 
applied to public use, unless just compensation be made therefor. 

7. All courts shall be open, and every person, ior an injury, done 
him in his lands, goods, person or reputation, shall have remedy by 
due course of law, and right and justice administeied Ireely without 
any sale, fully witiiouC any denial, and speedily without any deli^. 

8. No power of suspending laws shall be exercised, except by 
the audiority which has enacted them, or its direction. 

9. Excessive bail shall not be r( rjuired, nor excessive fines im- 
posed, nor cruel punislmients inliicted. All persons shall, before 
conviction, be bailable by sufficient securities, except for capital 
offences, when the proof is evident, or the presumption great; and 
the privileges of the writ of * habeas ooipus' shall not be suspeiided, 
unless when in cases of rebeUion, or invasion, the pubfo safety may 
require it. 

10. The person of a debtor, where tliere is not strong presumption 
of fraud, shall not be detained in prison after delivering up his estate 
for the benefit of his creditors, in such manner as shall be pro- 
scribed by law. 

11. No ex pott facto law, nor law impsnring Ihe dbligation of 
contracts, shall be made. 

12. The members of the community have a right, in a peaceable 
manner, to assemble together for their common good, and to apply 
to those invested with the powers of government, for redress of 
grievances, or other proper purposes, by petition, address, or re- 
monstrance. 
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iii defence of himself and the commuuity. 

14. The military shall, in all cases and at all times, be in strict 
subordination to the civil power. 

16b No title of Bobilitjr, or boreditafy dktinetioii, privilege, 
boiwr or e^ ot— ci H» shall <iver hs granted or eoiiwf>ed; aor shall 
aayofiioa bo cnaladytho appoi aUna t to which shall bo Ibr a logger 
lOfBi UMUi ovnag ^ooo. ooiiavMNif. 

16. Emigration sliall not be prohiblLed. 

17. The right of trial by jury shall be forever inviolate. 

18. No person shall be debarred irom prosecuting or defending 
any civil cause, for or against him or herself, before aay tribo&al 
u the ooasBuuiity, by bias or h«nelf| or ooweL 

19. There shall be aetlher slavery nor uvolaalaiy aervitade in 
the settlessenla of the Maryland State Coloeisatkm Society in Africa, 
otherwise than for the punishment of crimes, whereof the party 
shall have been duly convicted; nor shall any male person, arrived 
at the age ot twenty-one years, nor female person, arrived at the 
age of eighteen years, be held to serve any person as a servant, 
under pieteoce of indenture, or otherwise, unless such person shall 
enter into soch mdentare while in a state of perfiBct £reedoni| and on 
condition of a consideration in good frith, leoeived or to be reoemd 
fiir their serviees, except as before Musepted. 

20. This enumeration of certain rights, belonging to the emi- 
grants to the settlements which the Maryland ■ State Colonization 
Society may make in Africa, and their descendants, shall not be 
construed to deny or disparage the exetciaei by the said society, of 
all others jseoeaaaiy or incident to goveittnent 

21. And lastly, it is hereby deidared, that this article shall he 
eoostmed, reputed and adjudged in all oases noat ftivoorably on the 
behalf and for the best benefit and behoof of the emigrants aforesaid, 
and their descendants. 

Amv. 8. No al t e rati en e shall be nuide in this Ck»istittition, except 
hy the vnaDfanons consent of all present at a neetu^g of die Board 
of lianageie, eaBed Ibr tiie pnrpose of taking aoeh a aendnw a toff 
allsfallon hilo consideration, or by a vote of two*thii^ of the mem^ 

bers present at two successive meetings of the Board of Managers 
called as aforesaid, provided that the declaration of rights contained 
in the seventh article shall in no wise be altered, 
f 
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Done at the office of the Maryland State CoIoDization Bocks^^ 
in the ci^ of Baltionove, w Old State of MarylaMl, tfaii tmatj^ 
iSDOiid day of Nofamber, in the year of o«r Loid, one thowaiid 

eight hundred and thirty -three. 

In testimony whereof, the president of the said society hath iicre- 
unto set his liand, and caused the seal of the said aociely to he 
u&jusd liereto, hy order of the Board of Managers. 

GEORGE HORFMAir, [u •*] 
fmmm •rnwifMiM mm TiniMfctiiii 

Witness: 

JOHN H. B. LATROBE, 

€tor. Bee. of the Maryland State flnlMitmfiiiii Society. 

JOHN HOFi'MAA^ Tiea^urer. 

JAMES HOWARD, Keconiiof Secntaiy* 



Nicholas Bugs, T. P. 
NATOAitm WiLxiAMs, y. p. 
Alexander Nssbit* V» P, 

MoJ^ES RmF.PPARD, 

Peter ilo ^•>\^1A■>^, 
Solomon Etung, 
Chaalss Howako, 



CHAlLSi Caxkoll HAinuk, 
Samuel Baub, M»I)i. 

John J. Harkod, 
E. G. Edrington', M. T). 
WiLLTAM George Keac, 
E. Anderson, 

Managexi. 



AN ORDINANCE 

VOft THB 

TenQMrary government of the territory of the Maryland State CoUndxa* 
Han Society in ^^frUay ealUdJISargUmd m Ltberku 

Sec. I, Be it enacted and ordained^ hj the Maryland State 
Coktfizaiion Sockliff^ That the territory of Maryland in itibeiia 
ahall be divided into townships, each of which shall contain, as near 
as nay be, a superficies equal to nine square miles;* and, hereafter, 
a certain number of townships shall be made to constitute a county. 

Sec. 2. Be it aiadcd and ordained^ That the estates of proprie- 
tors in the said territory, dying intestate, shall descend to, and be 
distributed among tlieir children, and the descendants of a deceased 
ehild, gpfftnd-child, to take the share of their deoeased pazent, ia 
•qaai parts, wmm them; and where there shall >b.iio cbildven, or 
descendants, tben in equal parts to the neai^t km, of equal degree; 
and among collaterals, the children of a deceased brother, or sister, 
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of the t alwl i to, fhtll htf^ la equal parte mong then, thdr dflceaw d 
pcranl% flhsM* md tbero ihiill) in bo om6) b6 ft distlnetioB b6tW66ii 

tlie whole and half blood: savina' in all cases, to the widow of the 
intestate her tliird part of the real estate for life; (that is to sayjand 
and the improvements thereon, in which, at any time dui'ing mar- 
mge, the BiteBtate had an abaolote and unqualified ownenbip,) and 
one-third part of tiie perwmal ealate, (that is to fay, all the property 
held by the iateetate at the time of his decease, other than >real 
property,) after the payments of (he debts of the intestate. 

Stc. 2. Be a maclcd and ordained^ Tliat estates in the said terri- 
tory may be devised, or bequeathed, by will in writing, or any u ritten 
instrument, expressing an intention to devise or bequeath, and 
describing the property intended, so as to identify it, signed by him, 
or her, in whom the estate may be,' (being of inil age) and attested 
by two witnasaas, ngning the same in pr ese n oa of eaefa other, and 
in the pmenoe of 'the testator. And real eststes may bo conveyed 
by any instrmnent deseribing, so as to ideiitify it, the estate to be 

conveyed, and shewing the intention of the person making the con- 
veyanee, to convey, sisrned and delivered by the person {being" of 
ittll age) in whom the estate may be, and attested by two witnesses. 

Sec. 4. Be it enacted mnd ordained, That befiire SQch wills shall 
take effect, tliey shall be proved, by the testimony of one or both of 
die sttbsaribii^ witnesses, to have been ezeeaied by the Testator, 
when he was of sound mind and nnderstanding, befere the register 

(hereinafter mentioned) of tlie distriet of the said territory, in which 
the testator resided, and deposited, with the register's certifieate 
that it has been proved, endorsed thereon, for record among the 
records of his office. 

8bo. 6. AU mtutti mud itr Mm d^ That before snob comreyanees 
sWl talDB olfeot; aoe ogd in g to their tenor, they idiall be aoknowledged 
bnlbre a justiee of the peace, (hereiBafter mendoned) of ihe said 

territory, and deposited for record uith the register of the district 
of the territory, in which the land lies, which is intended to be con- 
yeyed: it being the duty of the register, to note, on the back of said 
conveyance, the tiara €f£ its being deposited for record. All deeds 
of real estate by way of pledge, shall be ezeonted, acknowledged 
and deposited for reeqrd, as above, before they shall havo any 
oflhot* 

Sec. 6. Be it enacLcd and ordained^ That personal property 
shall pass by delivery, except where the sale or conveyance thereof 
is by way of pledge, or where the person conveying the same 
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fwttam pOMSsion thereof— in which cade, the conveyance shall he 
m wntuig, aid aekiKyvrkdgQdi and shall take alfiwl wlia* dopaitad 
nooidi as in the caae of faal propatty. 

Bko. 7. BBUmMUtid0ndmrd0ined, That a wife shall be eaAiOad 

to dower in all real estate, of which her husband may, at any time, 
be possessed, during tlieir marriage, in case of her surviving liim; 
and DO deed, executed by him, shall have edect to deprive ber of 
iiioh dower, unleaa aha signs the saoM, aad acknowledges, out of the 
presence of her haabaad, before the pmwm taking hia wskaowiadf^ 
mant, that she Tolndarily exaoataa it Salaa a«d oonreyaMaa of 
paraonal aalate nay be aaade, at any liine, withost tba aomsaf of 
the wife, by the husband alone. 

Sbo. 8. Be it enacted mid ordained, That in case any person, 
possessed of property, real or personal, in the said territory, shall 
die intestate (without having made a will) or without, ia hia or her 
willylMWu^ appoinlad an adaiiniatrator, aitil fiirtlier cMOteaat aad 
Qtfdinanee upon ^ aalvject, aa adminiatfator and two appnuaaM 
shall be appoiatad, ia writuig, by the ageat, whioh adoiudatralar 
shall giTe bond, — with security to be approved by the agent, for 
the faithful discharge of his office of administrator,— to be deposited 
with and preserved by the register: but no administrator shall take 
possession of the property of the deoeased person, before an invaft* 
toiy thaveof shall be made, and the pioparty appiaisad bf the ap* 
p rai s aw ia writiBi^; wbieh iovanlDiy aad qipiiiseBnBit shall ba 
alBiwad to, belbio a jastiea of the paaoe, Mid telnnnd to tiw 
register, whh the justice's certificate of the affirmation endorsed 
thereon, to be caret uUy preserved aud recorded in a book kept for 
that purpose; and such administrator may, at all times, be called 
apoa by tiie parties interested, or any of theaa, £ac an account of his 
adsBiidsUaUoo; be liaUe to have his appointiaaol 'revoked, al (ba 
plaasam of tlia agjaaft, — aad, logethar witb hia saoaritias, bo raapoo* 
siUa, m bis aod their persoaa aad property, for tha ftithM diaaharge 
of bis oflleo of adannistfolor* A ooonnMsioR, not to exeaed ten par 
ceat. may, at tlie discretion of the agent, be allowed to the admin- 
istrator, upon the amount that shall actually come into his hands, of 
the intestate^s estate. 

8ao. ^ Mit enacted and arMnsd, That tha real aalala of a 
deoeaaed person shall not be raaorlad to for the paynent of b&a 
dabla,«ata the personal e^alasbaU boeikMHted. CiedHnnshaU 
be idkywed fom nontbi^ after admiawtraHon granted, in which to 
present their claims, authenticated by their oath or a&rmaiioa, 
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igihwt tin ttrfilD of ■ rioooanoil potiw Tbeftnllyof tfaedcee&Md 
pomn, fhoidd thm be any fanlly, n«y occupy aad iite the ml 

estate, without committing any acts to injure it, until the division 
thereof^ unless it is ascertained by the adnnnisuator, that the real 
estate must be resorted to, to pay the debts oi the deceased, in 
which otM he may take possession of and sell it at the end of the 
ftudiNr noirttis. U ahaU be k tbe dkoititkm of Uie adnnii^^ 
of a deMMed penm to ewf dilttf pwaeeted eAer the nid ftm 
wmAb knre eipaed, if be ahell deeoi the aeiiie just At the e»» 
piration of six months, afler administration granted, the creditors 
shall be entitled to the paymeut of their claims, and the heirs to the 
divisiou oi the estate. 

Sbc. IQL & il muuted and ordained, That where the estate of a 
deeeeieii penon doei Mi adnit of partition nmng tboie ieteieiled^ 
ffiftoiil eid i^nr to iow of tfaoB, Ibe HiDe my be eo^ 
praper ma^afs^ et peUio tale, to tbe biglieet bidder, by the adiaine* 
tnrtor, and the proceeds, after deducting expenses, divided among 
the parties interested, according;' to their respective rights. 

Sec. 11. Be it enacted and ordained. That the agent shall also, 
in like manner appoint guardians for the persona and property of 
■ieors, who have loet both parents, which gaardjaai shall give 
hoad with eeoarily, to be apptoved by the afeat, k» the fiutblel 
dtocharge of ibeir oAoe, m the eaie aad booeit dispositioa of the 
property of the minors, that mey oone into their baadi. Oaardnaa' 
boiids shall be deposited witli the register, as' in the case of admin- 
istration bonds. The relation of a guardian to the person of liis 
ward shall be the same, as near aa may be, as that of a parent to a 
ehild; provided, thai the guardiaii ibaU not be.aasfreiabte, peco- 
naiily bejosd tbe eatate of ward, ibr the nelileaance of the 

tee. 18. A U mmeM er d i aiW , That there tball be ap- 
pointed from time to time, by the Maryland State Colonization 
Society, an agent, with the title of Governor, whose commission 
•hail continue ia Ibrce ibr the term of two years, unless sooner 
revolnd, by the society. He shall retide in the teiritoryi whik» id 
tbe eierain of hie offioe, aad shaU repmeaC d^ the a^ 
arf be tofeeted widiallits poareie, nbjeot to the Conadtatioii of 
tbe territory, and tbe ordinMoea aad deoiitoBa of the state toelety. 

Sec. 13. Be it enacted and ordained^ That there BWy be ap- 
pointed from time to time, by tbe state society, an assistant agent, 

■abnnliniitf to tbe agenty whose GonBuaskn ahali continue in ibroe 
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fixr the term of two years, unless aoOMr revoked by tbd ftete so- 
de^. He «haU rende ia the tnriloiy, while la the eamam <tf hit 
offi<^, — ahajl be one of the oovnoal of the egent, — iheU eo-openio 
with and assist him in the discbarge of bos duties, and^ in the mnai 

of his absence or death, shall exercise his authority. 

Sec. 14. Be it enacted and ordained. That it shall be the duty 
of the agent, to obey and to carry into ettect, all tlie ordinances and 
regulations of the state society, which are GoanMintoated to him : 
to exercise a general superin t endence over the concmii polioe and 
officers of'tbe territory: to make a fend-annnal report to the itafo 
society, of the condition and relations of the territory, togetfaar with 
an account of all his receipts and expenditures on behalf of the 
society ; to recommend such laws as, from time to time, he may see 
proper, to the state society ; to negotiate and sign all treaties with the 
natives; to execute all cooveyanoes on behalf of the state society,' 
and superintend the Gorrespondence of the terrilory. He ahaU alao 
be the eonmwnder»in-chief of the nilitia of the territory, ead*iasni 
commissions to all officers in the same bdow llie rank of geaand 
officers. All general officers shall be appointed and commissioned 
by the state society; all company officers shall be elected by the 
companies respectively, and all intermediate officers shall be ap- 
pointed by the agent The agent and asaiatfint agent, shall have all 
the authority of justices of the peace^ except in caae of smaU debte 
(hereaAer mentioned.) 

Sbo. 15. Be U muieted ami itrdcdmd^ That in oases of neeessity, 
where no rule has been made by the state society, the agent, in 
council, is authorized to make the necessary rules or regulations, of 
which he shall, by the iirst opportunity, inform the board of mana- 
gers of the state society for their approbation, and they shall be in 
force, until they are revoked by the board of manegera and notioe 
of their revocaUon is received by the agent . . 

Sna 1^ Be a enacted emd ardmtieiy That there shall be ap- 
pointed by the agent, from time to time, a secretary, whose com- 
mission shall continue in force one year, unless sooner revoked, and 
who shall reside in the territory during the exercise of IjIs office. 
He shall take charge of and carefully keep, ail papers, records, 
and archives of the territory) relating to the government; shaUi 
be present at, and exactly record the furooaediegs of the agent in 
oowcil; shall publish all the ordinanoea and notioea of the govam* 
ment, so that the people may be informed thereof; issue the agentVi 
orders, as be may direct; keep a copy of the correspondence and 
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i«porta of the 9§m/t\ nootd in a proper book, aD treate nude by 
teagMil; andatteBd tothereoosding, by ther^gpster, of 
iMtnunants, proper to be ye e o f ded, In wbtoh the goremineni ia 

interested ; and perform generally, such duties as may be imposed 
upon him by the a^ent, in conducting the interuai affairs and cor- 
respondence of the territory. 

Sec. 17. Be it enacUd imd ardamed^ That there shall be ap- 
pointed by the agent a competent number of justioea of the peace, 
wboae coomiiaNon ahall ooBkuHie in force for one year, ludeaa 
aooner remiked, for eauae. It ahali be thdr doty to take cognizance 
of all breaches of the peace, or the laws of the territory; to issue 
their writ to arrest offenders; to take from them security, in all 
bailable cases, to appear belore tlie [)roper tribunal, and, in default 
of security being given, to send the o^^der to the agent with a 
oertifioate of the default; to take security to keep .the peace, when 
allegation ia made, upon oath cnt affirmatiofi, before them, that it will 
be broken; to iasoe aeareh warrants; to act judicially, in all 
criminal cases, and where the offence is theil, and the value <^ the 
article stolen does not exceed one dollar, sentencing the offender to 
restoration of five times the value of ihc thing stolen, and in default 
of restitution, sending the offender to the agent, in the custody of a 
OQMtable, with a certifioate of conviction, that suck punishment 
My.be inflioted, ai may be provided by law in aueh cases. Fro* 
mdtdf that no warrant or writ shall be issued, in any criminal matter, 
or for any jsilleged breach of the laws of the territory, whereby Ihe 
liberty of an individual may be restrained, or his or her house or 
premises searched, except the offence shall be committed in view 
of the justice of the peace, (when he shall personaily arrest the 
oftmdaar, without the form of a writ or warrant,) or upon the oath 
or nffimatioii of a ciedible person, who shall testify to the foots 
foosa personal knowledge, or shall state eircumstances, wbicb, in the 
opinion oi the justice, make it probable that an offence has been 

committed, or that there is reason to suspect, that stolen properLy is 
in the place (which must be particularly described in the writ or 
warrant) authorized to be searched. 

Jwtices of the peace shall have jurisdiction in all ciril causes, 
wiiere tbe amount in dispute between the parties does not exceed 
Inrenty doUan, and all 0nes not exceeding that amount, may he 
eolleeted before tbem. They sbdl baye pow^ to summon wit* 

nesses at the request of parties, in any cause before them, and tO 

ine them, not exceeding ten dollars for non-attendance, when sum- 



Digitizeo by 



9 



16 aaoiMAMOfi Ftfi 

noned, or, if ia atteadaiiee) fbr nINmng to w iw i ' i qt mt l w n 

pounded to them, and not subjecting them to the risk of punishment 
other tliaii a pecuniary tine. All judgmenis, o^iven by a justice of 
the peace, shall be in writing, entered in a book kept by him for 
the purpose, and either party may, on demand, have a copy ^reof. 

Justices of the peace shall endorse all ai^oKmledgMirtv, reqmd 
by law to be made before fhenii on the iaatn ime a t acknowledged. 
Two justices of the peace shall have pcfwer to hmt tiielr jolnc 

writ, directed to the sheriff, requiring^ him to summon all persons to 
aid in queiimg a riot, and in maintaining the authority oi the 
government. 

Sec. 18. Beit encuskd and ordained^ That a cottpetent number 
of constables shall be appcriated by the agent, whoae appeiut— nl 
shall contiatte in force one year, aalesB sooner levdied. Thelv 
dnty diall be to^ezecate aH writs and svnnKMses, difeeled to Iben 

by a justice of the peace; to interfere to quell all riots, or riotous 
conduct that may happen in their presence; to arrest all persons 
guilty ot a breach of the peace before them, and take them before 
a justice of the peace, to be dealt with according to law. Fees for 
their services, according to a taUe to be made heredter, shall be 
allowed to jvstices of the peace and eontiiblesL 

0BO. 19. ReMmutdidimimMmdy That tfiere shaM be ekwlad 
by the qualified voters of the territory, the following officers. A 
vice-agent, two counsellors, a register, a sheriff, a treasurer and a 
committee on new emigrants. There shall also be elected, by the 
qualified voters of every township, a committee of three persons 
>esidiiig In the township, to be called the < sdect men :' and all aala 
colored people, twenty years of who hm sobscribed the oalh 
to sappoit tiie Constitntiott, and hold land in tfie territory hi ^nlr 
own right, or who, not holding land, shall pay a tax of not less than 
one dollar, per annum, for the support of education and the purposes 
of government, shall be entitled to vote for these officers, as well as 
all other offices that may be filled by the people; and all person? 
shall be d%ible to said offices, provided, that in addHion to the said 
qnalifications, they know how to mad and vrrite. 

Bbo. 90. Be U tnaeled and 0rMmi^ That prevk we to eneh 
election, the sheriff shall designate by public notice, some conve- 
nient place in each district or township, where polls shall be 
opened, and appoint three judges and a clerk for each of the polls. 
All elections shall be by ballot ; the time of hddieg the elections 
shall be the first Monday of ManA hi eneh year; siMMMaayttim 
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preTent as deotioii from bmg held^ tfao tboi hcmubwti Ml 
hM Uieir officef, witil ft new election doet talce plaee. 

Sio. $h B9 U mmdei and mAained^ That the vice-ageiii ehall 

be elected annually. He shall be a member of the agent's council ; 
he shall aid the agent and assistant-agent in the discharge of their 
various duties, and in the event of the absence or death of the agent 
and assistant^gent shall exercise the autboiity ol agent; be shall 
have all the poiren of a jiwtice of the peace, except in the case of 
■mall debta. 

Sbo. tU. Be U emtded aind Mrdamed^ That the two covDienoni 

shall be elected annually, and together with the assistant-agent, and 
vice-agent, shall conslilute a council, which shall deliberate and 
consult, without the privilege of voting, with the agent, on the ap- 
pointment of othcers, the forming rulea and regulations, and the 
general interests of the territoryi wbeneirer requested so to do by the 
agent. In case of the absence or death of the agenti assistantnigeat 
and vice-^ent^ the seniw CQunselkir shall exenase tiie anthimty of 
agent. 

The assistant-agent and vice-ascent, shall also advise wilii the 
other members of the council on any subjects connected with the 
general welfare, as of\en as they shall think proper, and report the 
result to the agent if tbej see fit, or act upon the same in case of 
his absence. 

^ Ssa 23. U mmekd ami oriamtdy That the i^ter shaU be 

elected every three years- It shall be his duty to record all 
papers, deeds, wills, inventories and other instruments, which in 
any way, affect the title to property, that may be banded to him for 
that purpose ; he shall take proof of wills, and certify the same on 
the will itself. He shall record deeds relating to real estate in one 
set of books, — deeds of personal estate in another^wiUs and jwo- 
bates in another, — inventories in another^ — owtificates in another,— 
patents and licenses in another, — and to each volume, he shall 
make an alphabetical index as he proceeds. He shall be allowed 
such fees for recording as may be hereafter fixed upon, not to ex- 
ceed ten cents for every hundred words recorded, ^nd also iees for 
searches. 

Saa B4. BtU mmetei and erWnsd, That the sheriff shall be 
elected annuslly. It shall be his duty to ezeonte all sununonsea, 

writs, executions and judgments issued by the courts of the terri- 
tory, and iQ him directed: to summon juries: to attend either in 
person or deputy, at the sessions of the courts: to take charge of 
3 
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■11 pereoW) directed to be imprisoned by iho jodiciftl anthoiitSet, 
and to be xeBpoBtible for tbeir safe keepini^ : to give notice of, and 
organise eleetiom: and, wbenerer so required by the joint writ of 
two justices of the peace, to sammon all peraona to aid in fjnelliiig 

a riot and in inaintaining the authoi iLy of the government. He shall 
give bond with security, to be approved by the agent, to account 
lor and pay over all moneys that may come into bis possession, 
belonging to others in the discharge of bis office. He shall have 
all the powers of a constable, and shall be allowed such fees an 
aiay be fixed by law hereafter. 

Saa t$. Be Ir enoefed emi erietmedj That the treasurer shall 
be elected every three years. lie shall take charge of moneys 
belonging to the government, k{ ( ping an account thereof, and dis- 
tinguishing the several sources from which they accrue. He shall 
also take charge of all public securities and evidences of debt, in 
wbieh the government may be interested. He shaU deliver np, 
and pay orer the property or money in his keeping, only upon the 
order of the agent He shall make out an account of his receipts 
and disbursemciitSj every six months, and shall furnish one copy 
thereof, to be recorded among the archives of the colony, and 
another to be transmitted to the state society. 

He shall give bond, with security to be approved by the agent, - 
to account for, and pay over, all moneys that may come into his 
possession in the discharge of his office. 

Sao. S6. B» ft miaeted and ordatned, That the committee on 
new emigrants shall consist of three persons elected annually. It 
shall be their duty to assist the officers ui the territory in providing 
for the reception, accommodation and provisioning of new emi- 
grants; — to meet at stated periods to hear their complaints and 
wants, and the reports of the selectmen respecting diem, and make 
known the same to the agent They shall have, under the control 
of ^e agent, the distribution of rations to the new emigrants, and 
shall make a weekly return to the agent of the number of emi- 
grants on rations, and the quantity distributed to them. The senior 
member shall be chairman of the committee. 

Sbo. 27. Be it enacted and ordamed^ That the selectmen of 
each township shall consist of three persons, to be elected annuaUy 
by the TOters of the township. It shall be thev duty to take into 
tsonf^nition die agriculture of the townibip, its health, the proper 
objects of medical attention; cause nuisances, prejudicial to the 
pubhc health, to be removed j assist the committee on new end* 
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frrtatf m llie diieharge of tMr ditiei m ib« toimliipi iod aot, 
^nerally, af ooowmtoit of dio morab, and pfomoten of indiiBtrj 

ill tiieir township. 

The senior member shall act as chaiiiiuui. A\ Ik n they see pro- 
per, they may call public meetings in their iowoship, upon su^ieota 
oouieoted with the agrionlture, health and moraU <^ their con- 
•tituento, when the obaiimta shall act at au)dmtor. They abaU 
make a quarterly esumnatioii of the aohoola ie the towBahip, and 
report their mniber, and the aemher of their pupils, ie writing, to 
their agent. 

They shall attend to keepino; clear, and in repair, all streets and 
roads in the township, and generally perlbrm such duties m the 
township as may aasist in its good government. The ohainMB 
ehell act aa cotoeer of the township, and shall MumnQn a jmj, 
to aseertam the eavae of every sudden and snspieioes death 
tiiat floay happen in the township, and report their vefdiet to the 
agent. The selectmen shall appoint their clerk, to be called the 
township clerk, wliose duty it shall be to keep a record of their 
proceedings, publish and serve their notices, and make out, during 
the first three months of his appointment, a list, or correct the list 
last made, of aU honsehcrideit and their oecnpationB in the town* 
ship, a copy of whidi, when oompleled, diall he fnniidied to the 
agent It shall also he his duty, within the same period, to make 

out and hand lo tlie sheriff, a Ust oi ail persona m the Luwnahip 
qualified to serve as jurors. 

(a) Sbo. 28. Beit etiacted and ordained. That, until otherwise 
provided for by law, there shall be a court held on the first Monday 
of ev«ry moi^, to be called the court of monthly saanions, the 
jndges of whiob shall he the agent, (in his ahsence the assistant, 
end in the abacaee of the agent and assistant-agent, the vice-agent,) 
and two justices of the peace. The justices shall be iioliiied by 
the agent to attend, two at every court, according to seniority, so 
that all the justices, in rotation, shall iiil the station of judges of 
the court. The agent, assistaBt-egent, or vice-agent respectively, 
as they happen to be upon the bench, shall act as cfaksf judge. 
The oonita of monthly sesmow diall luwe origuad jurindiotion of 
nil eivU and criminal cases other than those committed to the jus« 
ticcs of the peace; and sliall have appellate jurisdiction in all civil 
cases whatsoever. The members of the court for the month of 
January, m every third year, shall appoint the clerk of the court, 

m 

(a) The 26th sectioii ia repealed. 
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toaotafncktethefhraeyemsmeedngllwdild^ hkdtppMr 
mart. He siianiMpareocml ofdiepioceed^ 

and of all judgments pronounced by it, and shall have the custody 
of its seal. He shall sigpa and issue all writs and summonses, and 
shall take charge of all papers in suits before tlie court, subject to 
its order. Whenever required, he shall give certified copies, under 
the seal of the court, of all judgoients rendered by it 

Sio. 29. Be tr imekd and ariaimi^ That ao penon aball aenre 
aa a juryman, onleaa he be of tbe age of twaoty-five years, of good 
name and repute, and shall know how to read and write : and in 
summoning jurymen, it shall be the duty of the slu l ilf to summon 
them in rotation from among all the intiabitants, so thai llie {)er- 
formance of tbe duty shall interfere, as little as may be, with ordi- 
naiy aTOcatkma. No one shall be excnaed fiom serving aa a jury* 
Bsan, but upon application to the court, atating a andicient naaon,—- > 
aaving and excepting school teachers, phyaidana, offioera appointed 
by the state society, vice-agent, counsellors, justices of the peace, 
constables, secretary, register and collector. 

Sec. 80. Be it enacted and ordaimd^ Tli:it a store-keeper, whose 
duty it shall be to take charge of the public stores, — a surveyor, 
whose dnty it shall be to locate roads and lots, and when re q dred 
by the court or agent, or upon individual qiplieatioQ to renmrrey 
the aame,— an inspector of arms, whoae duty it aball be to see that 
the mdnanee, arms and pubHc defences of tbe territory, are kept 
in good repair,^ — a collector, whose duty it shall be to collect and 
pay to the treasurer, all duties, taxes and charofcs arising* out of the 
commercial, as well as the internal regulations of the territory,— 
a public auctioneer, and a librarian, may from tlaae to 6me bo 
appcmited by the agent, to hold theur oflicea for one year, mdMa 
aooner revoked, whenever he ahall think that the necseantieB of tiie 
territory require it 

Sec. 31. Be it enacted and ordained^ That there sliall be at least 
one public school in every towiislil]) of tlie territory, the teacher 
whereof shall be appointed by the agent in council. It shall he the 
duty of every parent to send his or her duldraa, and of every gaai^ 
dian the chUd or children under hia or her care, of a £t age, to 
aehool, when there ia a paUic adiod in Uie townahq», until Ihey 
ahall learn to read and write and cast aoeoonls; and every father, 
or if there is no father, then mother, and if there is neither father 
nor mother, then guardian, the children of whom, or under whose 
care, are not sent to school, after being notified thereto by the ae- 
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leetnen, fhdl be ftned, at the diicretioii of the eeleetiiieii, not lets 

than twelve and a half cents, nor more than twenty-five cents, for 
every month that each child is noL sciit to school; wliicli iines may 
be collected, as small debts are, before a justice of the peace, and 
•ball be appropriated to the me of public schools. 

8bo. Sd. Be U umuied and iirdetimdj That all nicies between ihe 
ages of sixteen end sixty, lesiding in the territory, shall be enrolled 
in the general militia, and be liable to be called upon, at the discre- 
tion of the agenl, under oflScers appointed by him, in the defence of 
the territory. The volunteer militia shall consist wholly of uni- 
formed volunteer companies, who may elect itu ir own officers, to be 
eommaBsioiMMi by the agent, and enact by-laws for their government, 
to be epfnroTed by the agent: every much by*]aws containing a pro> 
vision, tbftt each company shall hold itsdf in readiness, at all times, 
to perform such actnal military services as may be required by the * 
agent. When two or more volunteer companies are formed, the 
agent shall appoint a major to command them. 

Military otlences, such as disobedience of orders, absence from 
and neglect of duty, violation of by-laws, shall be tried by a quar- 
terly court martial, composed of commissioned officers, appointed 
by the agent, whose sentences shaU be in writing, and shall be sub- 
ject to the agents approvaL 

Seo. 53. Be it enacted and ordained^ That traffic in ardent spirit 
is expressly prohibited witliin the territory; and all persons con- 
victed of selling it shall forfeit tlielr licenses as traders, nor shall 
other licenses be given to them for one year after the date of the 
conviction; besides being subject to such fine, not exceeding one 
bmdied doUais for every oflfance, (one-half whereof shall belong to 
the infonner,) as the court, where the conviction takes place, may 
think proper to impose. A sufficient quantity will be kept in the 
government stores to siip[)ly the demands occasioned by sickness; 
and iiere only may ardent spirit be lawfully obtained. 

Ssc. 34. Be it ena>cted and ordaimdy That no emigrant shall be 
penbitted to deal with the natives for land, nor for any other thing-^ 
Umir, food, and dotfaiog, for die actual use of the emigrant, ex- 
cept^ — widiout the license of the agent, in eounoi], to continue in 
force for one year, unless sooner revoked, being 6rst had and ob- 
tained. No person shall carry on trade of any kind in the territory, 
without the license of the agent being first had nnd obtained. 

Sso« Be U enacted and ordained, That every man with a 
wifoiOramiorwomtttWithaohikiorcfaildfeaiOttavrivingint^ - 
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tonrilory, abill htYd eonditiananjy Ibr liim or iimdf wd tenlf, a 
Uma lot) coDtaining fire acm of wfaioh skill be his or l^er 
own, abfldaiely, upon oondition^ thet, within two yean after 

ceiving it, he or slie puts, or causes to be put, improvements upon 
anotlier lot, to be designated by the agent, equal to those which 
were upon his or her lot, when it was tirst given to him or her, or 
which were afterwards put there, for him or her, at the expense of 
the government Or, if within two years after he or she shall hare 
reoeired a yacant miimpro?ed lot^ shoold he or she sdeet such, or 
the agent in his discretion give such, he or she shal! clear one aere 
of it, and erect a substantial native house thereon, to the satisfaction 
of the agent. If these conditions should not he complied with, the 
lot shall be forfeited and belong again to government. Unmarried 
• men, of full age, shall have each a half farm lot upon the same con- 
ditions as above. If the man mairies, or if hehas the whole of his 
half fiurm lot in good cultivation, he shall have the entire farm lot, 
of which he before had but one-half. If a man^ a nmber ofaftm* 
il J that already has a lot, marries, he shall have a lot upon the same 
conditions that lots are given to new emigrants, as above. 

Ttie agent may, in his discretion, if an emigrant desires, give to 
him or her, instead of a farm lot, a town lot: but in such oase, the 
town lot must be cleared, fenced, and a good house,- to be approved 
hf the agent, must be built open it within one year, or the same 
shall be forfeited. Any emigrant, who is the absolute owner of e 
farm lot, may have a town lot, at the discretion of the agent, on 
paying a price therefor, and clearinsr, building on, and fencing the 
same, within one year: and an emigrant, who is the absolute owner 
of a town lot, may have a farm lot, at the discretioa of the agent, 
on paying a price therefor, and performing the same ooaditions that 
am imposed upon new emigrants. 

When an emigrant receives a lot in the first instanee, the agent 
shall give to him a certificate, containing the condition on which be 
is to become the absolute owner: and when the condition is com- 
plied with, the certificate shall be excliangcd for an absolute deed. 

Fersoos holdLojg town or iarm lots are to keep the streets and 
roads oontiguoos thereto clear and in good traveUii^ order, to ths 
middle thereof, and to cultivate such trees as may be planted or 
left standing there for shade. 

In the first settlement of the territory, assistance may be afibrded 
to emigrants in clearine^, fcQcing, and building on their own lots, at 
the discretion of the agent ^ and, when necessaiy, on their arrivali 
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fmticndnll be grrea to dMm for fheir iopport; proriiM lop^r* 
son sball receive ittkms for a longer period than fix montfae after 

his arrival. 

Sliould the agent deem proper, hc may cause long native houses 
to be built, in coavement places, in which new emigrants may be 
receired on their arriral, Tematning there until they can get a house 
built on ifaeir own lots, or otherwise proride for their own aoeoni' 
ttodation, provided that they shall not be entitled to remsm in the 
said long houses longer than six months firom the time of their arri* 
yal in the territory. 

Sec. 3U. Be it enacted and ordained, That no person shall own 
land in the territory, who does not reside therein. 

Sec. 37. Bt it enacted and ordmMiy That until a more full code 
shan be prepared, the fdlowiog general rales shall regnlate the 
puidshment of oflbiices, not hereinbefore provided for, in the terri- 
tory: 

Murder, rape, setting- tire to a house at night, in which a person 
or ]>crsons then reside, shall be considered capital crimes, and shall, 
on conviction, be punished with death; trading in slaves shall also 
be punished with death. Sedition, mutiny, and insubordination to 
lAie lawful authorities, shall be punished by the court of sessions, on 
conTiodoD, by enle, fine and imprisonment, labour on the public 
woilcs, or Airm, with a dog, and close imprisonment at night, or all 
or any ol^ these punishments. Quarrellmii:, riot, JSabbaUi breaking, 
drunkenness, and profaneness, may, upon conviction in the court of 
sessions, be punished by fine and imprisonment 

Carnal illicit intercourse with natire women shall be punisiiedy 
OD CQBTictioQf by fine and imprisonment, for the first offence; and 
a repetition of it shaU be punished, on comriction, by fine and ini' 
prisonment, labour on the pdblie fitrm or works, and dose ocmfine- 
meat at night. 

Ail other criminal offences, coirnizahle by the court of monthly 
sessions, may be punished by fine and imprisonment, labour, with a 
clog, on the public farm or works, with close confinement at night, 
and exile, in dm discretion of the court, and accorflhig to the nature 
of the crime. 

Onnnnsi oflenees. cognizable by justices of the peace, shall be 

punished by tine and irn prisonment, labour on the public farm, and 
close confinement at night. In case of fiilure to find security for 
good behayiour, when required, the person so failing shall perform 
Meh labor on the pukilie fiffm, widi ckxie oonfiucweut at night, at 
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the ageut may deem proper, until he shall find security, or the ob- 
ject, for which it was required of him, shall have been ausweied. 

Persons failing to find security to appear at court to answer crimp 
inal charges against them, may, at the discretion of the ^^ent, be 
compelled to work on the public farm, and subjected to dose ooor 
finement at night, until the meeting of the court. 

Sec. 38. Be it enacted and ordained^ That it shall be the duty of 
the agent to cause to be cleared and cultivated, in each township, a 
public farm, of such extent as he may think desirable, to be under 
the management of a person appointed b j the agent, unless before 
appointed by the state society. 

Persons who are, at any time, without means of support after the 
period has elapsed during which they are permitted to draw rations ; 
persons sentenced by the proper authorities to work on the public 
farm, — shall be made to work in the cultivation of tins farm, and its 
produce shall be applied to their support, in the first instance, and 
afterwards to the use of the gOFemment 

In the first organizatioii of a settlement, the agent may require, if 
he thinks it necessary for the public good, that all male persons, in 
good health, shall labour for a time on the public farm, for the gen* 
eral support. 

Attached to each public farm, there shall be one or more long na- 
tive houses, lor the accommodation of the labourers ; a part shall be 
allotted to the accommodation, expressly, of persons labouring under 
sentence of the law, which shall be strong enough to confine them 
at night 

Sec. d9. Be U enacted and ordained, That the power of pardon- 
ing oircnccs belon^'^s to the agent. 

Sec. 40. Be U enacted and ordained, Tliat bed and bedding, 
wearing apparel, cooking utensils, an axe and a hoe, shall m all 
cases be exempted from iiabiiity for debts incurred by their owner. 

Sbc. 41. Belt enacted and ardakiedf That no person shall reside 
in the territory, without permission of the society, or the agent 

Sbc. 42. *And whereae, Although circumstances require, that the 
government of the said territory should remain ia llie slate scw:icty 
for the present, yet the time is looked forward to, when tlie people 
shall assume the goveroment to themselves exclusively ; and as irt is 
the desire of the state society, to prepare them for that period, in 
such a manner, as will best guaranty their prosperity, as an ind»- 
pendent people; and whereas it is proper, that the course oonteai- 
plated by the state society, should be clearly explained in the 
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beginuap, Ibr tiw aitiifiietioii of tiiote who may abandon their pfeml 

ooontry, for Africa, the country of their fathers, therefore, 

JBe it enacted and ordained^ That, so soon as there shall be five 
thousand male inhabitants in tiie territory in Africa, governed by the 
state society, upon giving proof thereof to the agent, they shall re- 
ceive authority, with time, and place appointed, to elect repreimita- 
tnrea to represent them in a |;eneral assembly; provided, that for 
eyery five hnndred male inhabitanis there shall be one representa- 
tive, and so on progressively ; with the number of male inhabitants, 
shall the right of representation increase, until the number of repre- 
sentatives shall amount to twenty-five, after which, the number and 
proportion of representatives shall be regulated by the assembly 
itself: jwoeidcd, that no person shall be eligible to be elected as a 
representative, mdess he has resided three yean m Maryland in 
Liberia, and shall hold real estate ra the territory, in bis absolvte 
possession; nor shall any person vote for a representative, who is 
not qualified, as prescribed for voters, for the offices herein before 
enumerated. 

The representatives, thus elected, shall serve for the term of one 
year, and in case of the death of a representative, or his removal 
fiom office, the agent shall caose a new election to he held by his 
constitoents, for a member in his stead, to serve the readoe of the 

term. 

The general assembly or legislature, shall consist of the agent, 
legislative council, and house of representatives. The legislative 
oounoil diall consist of five members, to continue in office three 
years, any three of whom to be a quoram; and the membera of the 
ooimoil shall be nominated and appointed in the fidlowbg manner, 
to vrit: As soon as representatives shall be elected, the agent shall 
appoint a time and place for them to meet together, and when met, 
they shall nominate ten persons, not of their own body, havinar the 
qualifications of representatives, and return their names to the state 
society, five of whom the state society shall commission to serve as 
aforesaid; and whenever a vacancy shall occur in the council, by 
death, resignation or removal from office, the house of representa- 
tives shall nominate two persons, qualified as aforesaid for such 
vacancy, and return their names to the state society, one of whom 
the state society shall appoint and commission, for the residue of 
the term; and every three years, at least six months before the ex- 
piration of the time of service of the members of the council, the 
said house shall nominate the ten persons qualified as aforesaid, and 
4 
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retttni their nanw to ttie itate society, fife of wfaon the etelie 
society ehall appoint and eoaunisaloa, to aerve aa nembm of 
oooncil three years, anless sooner remorad. And the ageat, legis- 
lative council, and house of representatives, shall have authority to 

iiiuke laws in all cases for the good goverument of the territory, not 
repu^ant to the constitution of the territory, and the ordinances 
and decisions of the state society, until the government shall pass 
wholly into the hands of the people of Maryland ia Liberia; and 
all bills passed bj a majority im &e hoiiee, and a aajorfty in the 
eooaei], shall be referred to the agent for Ua aaseni; baft no biD or 
legislative act, whatsoever, shall be in force without his assent 
The ag'ent shall have the power to convene, proro^e and dissolve 
the general assembly, when in his opinion, it shall be expeiiient. 

Sec. 43. Be it ma^ed and ordained, That whenever the couodl 
of five herein before mentioned, shall come into office, thej ahall 
•npercede (he oonnsdlon, hetein batbie mentioned^ whose powers 
and fbnetions ^y wili at onoe perform. 

Sec. 44. Be it enacted and ordained^ That, until the state 
society sliall wholly withdraw their agent, and give up the gov- 
ernment of the territory to the people thereof, all commissions, 
patents, licences, treaties, deeds of public lands, rules and regu- 
lations, whether issued by the state society or its agent, ahall be in 
the name of the Maryland State Colonization Society. 

Sbo. 45. Bi U enaeud and ordaansfi. That the agent shall have 
the power at bis discretion, to extend the time herein before pre- 
scribed, for a compliance with the conditions necessary to vest the 
absolute ownership of a farm, or town lot, in the person obtaininj:^- 
the same, in case the clearing, fencing or building, shall have been 
actually commenced thereupon. 
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To provide for iaking care of the moveable property of the Maryland 
State Colonization Society^ in Africa and for the protection of ikmr 
interests in the Colony of Maryland in Liberia^ being supplement 
JSTo. I to the Ordinance far the Un^porary ChvmimeiU of the CoUmgpf 

* 

Smo, t. Be it muied and crdained fry the Mtmfland State 

Colonization Society, That there shall be a factor or factors of 
this society, resident in Africa, whose duty it shall be to tnke 
charge and care of all the moveable property of tliis society, 
within his or their reacbi to provide for the security of the same, 
and ezcLttsively to leprefient and take caie of the intereata of tfaia 
society, regarded as a mere cofpotation, but who diall have, as 
sQch, no political power or auAiority, nor any right to intermeddle 
w ith tlic government or soil of the colony. 

Sec. 2. And be it enacted and orduined^ That the Agent of the 
society, appointed by it, shall he the principal factor for the time 
being, and shall have an absolute control over all the others, and in 
case of his office becomhig vacant the assistant-agent appointed by 
this sodety, shall be the principal ^tor, and shall have fhe same 
control and authority. 

Sec. 3. And be it enacted and ordained. Thai other factors may 
be appointed, by the principal factor for the time being", by writing 
under his hand, and in the event of a vacancy in the othce of prin- 
cipal factor, shall become principal factors in the order of tlieir 
seniority, and if there shall at any time be no other factor of this 
societyi the colomal secretary for the tune being shall perform the 
duties offiMstor. 
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AN ORDINANCE 

To encouragd the growth of Cotton in the Colony of Maryland in 
LiberiOf to procide a circulating medkm for ihe samCj and to promote 
the general weffare thereof, 

Sso. 1. 3e U enaeUd and ordained 5y the Mar^Umd SkiU 
Cohmzathn Society^ That all taxes, fines, fees, debts, damages, 

costs, dues, sums of money, and demands whatever, payable ?ntfaiii 
the bouuds of the colony of Maryland in Liberia, by or to the 
Maryland State Colonization Society, its agents or factors, or any 
other person or persons whatever, or which shall be recovered, or 
attempted to be recovered, by any legal process within the said 
colony, shall be payable, at the choice of the party called on for 
payment, in good clean cotton, grown within the colony, at the 
rate of ten cents per pound ; and good clean cotton, of the growth 
of the colony, is hereby declared a legal tender, within the said 
colony, at the rate of ten cents per pound. 

Sfic. 2. And be it enacted and ordained^ That no cotton not 
grown within the cdony, shall be a legal tender in any case what- 
ever, whether for money, or on contracts payable in cotton, unless 
upon contracts stipulating for foreign cotton. 

Sec. S. And be it enacted and ordained, That with a view of 
settiiu^^ all differences which may arise in reference to what shall 
be considered good clean cotton, of the growth of the colony, 
agreeably to the terms of this ordinance, there shall be annually 
appointed, by the governor of Maryland in Liberia, three discreet 
persons from among the colonists, in each county, to be called 
inepeetore of cotton; to any of whom, all differences as to weight, 
quality, or origin, shall be referred, whose decision shall be con- 
clusive: Pi-ovidcd, nevertheless, that either party who may consider 
him or herself aggrieved by the decision of such single inspector, 
may, within twenty-four hours alter such decision, appeal to the 
three inspectors, — ^the decision of any two of whom, as to the 
weight, quality, or origin of the cotton submitted to them, shall be 
final and without appeal. Should a vacancy occur, from any cause. 
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IB the office of inspector of cotton, at any time between the annual 
appointments afoiesaid, it shall be the da^ of the said governor, 
forthwith to supply the same, mtil the next ammal appointment 
The same right of reference and appeal here given to individiials, 

shall be applicable to all cases where the governmeal oi the colony 
pays or receives cotton in payment 



AN 0ED1NANC£ 
JUlathe to ike jMtkmt JigmL 

I Sec. 1. Be ii enaded and eriaimd hf the Mar^and State 

Colonizalion Socidy^ Tliat ilic assistant-agent of the State Society, 
in Maryland in Liberia, shall in like manner with the ai^ent, be 
prohibited iirom engaging either directly or indirectly, in Maryland 
in Liberia, or elsewhere, in trade or traffic of any kind on his own 
or any other acoonnf , except that of the society, when required. 
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AN ORDINANCE 



FOR TUB RKPEEfiS OF INJURIES IN THJii COLONY OF MAEZLAND 

IN lilBEBlA. 



Be U enaded tmd wdained 6y thb Maryland SUOe CohmzaHan 
Sodefy^ That the Mowing principles and rulea shall have the ibfce 
of law in the Colony of Maryland in Liberia. 



TITLE I. 

OF INJURIES. 

1. An injury is an unlawful (lamai^c dune to another, and is the 
proper subject of an action. It dot s not, generally, depend upon the 
iDlentioa of the wrong-doer whether au act is an injury or not. A 
bad design is not necessary to the existence of an injury, althon^ 
it in to the exiatenoe of a erime. The object of actions for injuries 
is to redress tiie injured party, not, Uke that of proseentions for 
crimes, to punish the guilty. 

2. Every act which is prcjudiciiil to the interest of another is an 
injury, unless it be warranted hy some law. 

3. An omission is not generally an injury, but where a party is 
honnd by contract, official dnty, or law, to do an act, and omits to 
do ity or wherei| in consequence of an omission, an act of the same 
fwrty^ o the rwis e harmless, becomes prejvdioial to the interest of 
another, sucli oniisiiion is an injury, for which an action will lie. 

4. Every person is liable to an action for all injuries committed 
by himself or his wife. 

5 Every perscm is linUc to an action ibr all damages which 
arise tem the nsgfigeaoe, carelessness, or nnskiliulness of himself 
or his wife at anytime^orof his agents or servants while employed 
in his borinese; and also for all damages committed by any aniinal 
belonging to liiin, or under his care or charge, provided such da- 
mage be one which sucii animal was likely to commit, either irom 
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tlie general habits of its species, or IVum any vicious habits of the 
particular animal, known to tlie owner or other person mtended to 
be charged. All such damages are injuries, 

6. £very man is bound to use hb own property so as not to 
damage bis neighbour. If any person make use of his own properly 
in a manner prejudicial to his neighbour's interest, it is an injury. 

7. Injuries either to the person, reputation, or domestic relations 
of another, arc called personal injuries. The breach of a promise 
to marry is a personal injury. 

8. Domestic relations are those of husband and wife, parent and 
cbil.d) guardian and ward, master and servant 

9. Personal injuries die with the person, and no action for them 
can be maintained by or against representatives or tmsteea A man 
who has assigned hb property for the benefit of his creditors is still 
entitled to maintain, and liable to, actions for personal injuries. 

10. Omitliiig to do any act which a man has contracted to do, or 
doing any act which a man has contracted not to do, is an injury by 
means of the violation of a contract 

11. A contract is an agreement entered into by the assent of two 
or more minds, by which one party undertakes to give some valua- 
ble thing, or to do or omit some act, in consideration that the other 
party sliall give, or has given, some valuable thing, or shall do, or 
has done, or omitted, some act The consideration of a contract 
may be any thing which is troublesome or prejudicial in any degree 
to the party who perfornos or suffers it, or beneficial in any degree 
to the other party. An agreement without such a oonsideratioB is 
not a contract, but only a promise. The vidatioa of a pfomise 
made without a consideration, although most frequently an immonl 
act, is not an injury for which an action at law will lie. 

12. If one parly to a contract is guilty of a fraud, which deprives 
the other party of the whole, or most important part, of the benetit 
of the contract, or neglects or refuses to perform the whole of his 
part of the contract, or so nearly the whole thereof that what fas 
perfonns is only nommally beneficial to the other party, it is not 
an injury for such other party to refuse to comply with his part of 
such contract, and no action will lie against him for so doing. But 
if the fraud, refusal, or neglect to perform, still leave a material and 
beneficial part of the contract which iias been performed by the 
fraudulent, negligent, or refusing party, an action may be maintained 
by such party for the refusal or neglect of the other party to pei^ 

t fym his part of such contract But in audi actios die tend, ns- 
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gl«ol, or pbUmI of Hm ^UMff, to petftni any pait of the eoDtnut, 

nwry be shewn to diminish the amount of the debt or damages to be 
recovered. Nevcrtliclt ss, u [lere parties have sti|)ululed that things 
shall be done in a particular order, a plaintiti must shew that he has 
jMtlbnfted the act first to be perfonned by hm, or that the defend- 
ant has diapenaed wUh the performaooe diereof, before be can le- 
oofor damagea fir the BOiiiiaifoniaDee of « aabaequent act 

IS. No aotkm can groir oat of an immoral or illegal contract 
The violation of such a contract is not an injury. 

14. All contracts haviiiar any connexion with the slave trade, 
however remote such connexion may be, provided tlie parties to the 
eontraot ate aware of its existence, are, with the exception in the 
noxt aeotfan, both knnoffal and illegal, a«d it ii no injaiy to violate 
a«di a contract 

15. Contraeli tending to the suppreanon of the dave trade am 

legal and valid. 

16. All bets, and wagers, and contracts for the payment of mo- 
ney, or the delivery or transfer of any valuable filing upon any con- 
tingencj or event, or upon the decision of any question, dispute, or 
oontmemy, are illega], except contracts made and intended, by 
W9cf of hwaronee or indenaHj, from an actual loas or damage, soa^ 
tatned by aneana of aoeh event, contingency, or decisioa. All con^ 
tracts to pay money, or deliver, or transfer any valuable thing 
which has been won or lost at any game of chance or skill, to pay, 
or deliver, or transfer money or other thinsr, in lieu of any money 
or other thing ao won or lost, and in general all wagering and gar 
nripg contmGta,nre alao illegal. All contracts to indemnify any per* 
iOB firoaa the oonaeqnenoes of an j violation or ondsiion of official 
dniy , or other breach of the law, m alao illegal. The violation of 
any of the contracts asentioned and dedaved illegal in this sectioD, 
is not an injury. 

17. Contracts to indemnify a public officer from the consequences 
of a mistake in the execution of a writ directed to him, are not with- 
in ^tut flfteaaang of the last aection, and the violalion of such a con- 
mca ia an inpvy. 

IS. lujnrioa to property, other than vidationa of coatract, may 
be oo«miHted by destroying it, by taking or detaining it from the 
possession ol" the owner, by any act, or uiilawiul omission, \A'hich 
may diminish its value, or lessen its security, or, lastly, by using it 
without coQseirt of the proprietor. 

10. The petaon fai poaaenrion of any piopcf^, of any descrip* 
5 
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timi) w to beoonndmd as oimrflimof, wiUutt tlienatniiqf 
the lart Mtion, as against all but the trne owner. Tbe penoii m 

possession of any property, may maintain any action for any injury 

done to it, or to him, in respect thereof, unless tiie deiciidaut. can 
shew that he has a better title to such property than the possessor 
thereof. 

20, Injuries to persons may be conunitted by striking, or atieoipt- 
mg to strike, by confining, imprisoning, or detaining a person. 

21. Any of the acts mentioned in the last sectiioii, may be jnstified 
if done in self-defence, or in the exercise of the lawAd antfaofity of 

a paicnt over a child, a guardian over a \\ard, a master or mistress 
over an apprentice, a public ofBcer over a person m his custody for 
the purpose of being compelled to work, or of any other lawful au- 
thority ; provided, that the degree of violence used is not more than 
a jury shaU deem proper and reasonable under all tbecireamstances 
of tbe case. 

88. Injuries to the repntation may be committed by defiimirtioii, 

or by commencing a malicious action, suit, or prosecution, or olLer 
proceeding. 

23. Defamation is an injury offered to the reputation of another, 
by an allegation which is not true. Defamation may be made ver- 
bally, or by signs, which is called slander, or by writing or paiai^ 
ing, which is called libel. 

84. The injury of defamation is commitled when the words, signs, 
or figures used, convey the idea either — Ist. That the person to 
whom they refer, has been guilty of some crime or offence punish- 
able by law. 2nd. That he or she has done some act, or been 
guilty of some omission, which, although not a crime, is of a natme 
to make people avoid social intercourse with him or her, or lofloea 
thmr confidence in his of her Int^rity. 3rd. That he or die baa 
some moral vice, or bodOy, or mental defect or disease, tfatt 
would cause his or her society to be generally shunned. 4th. That 
his or her general character is such as to make persons avoid his or 
her society, or lessen their contidence in his or lier integer ity. 

25. It is also the injury of deiamation to make use of words or 
representations, the tendency of which, is to bring upon the pmcm 
to whom ihey refer, the hatred, ridicnle, or contempt of the public, 
or to deprive him of the benefit of sodal iatoreoofse. 

86. It is defiimation and an injury to assert, or nmke rcprescn* 
tations importing that the parly referred to, wants the necessary 
talents or knowledge, or is otherwise incompetent to peribm or 
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eoBduet the oAea, hmmm^ ptoteioa, or tnde b whiob he it 
gaged, or » HUboamt in bii coadnot tliemw. 

S7. It 19 not an injury to make tme etatemeBti of facts, or ezpreee 

any opinion, whether sucli opinion be correct or not, as to the quali- 
fications of any person for any public office, with an honest intention 
to give luiormatioQ to those who have the power of appointing or 
electiagp to aooh officse. Nor is it an injury to make true statemente 
of ftola, or ei^me the opimon which he who §^Tes it eateiteinai 
whetiber oorrect or not, relatiTe to the integrity or other qiitUfiF 
onlioni to petfonn the dvtiee of any ttatkm, profeiBion, or trade, 
when it is honestly done, by way of advice to any person who has 
asked it, or to vvhom it was a duly arising cither from law or social 
conoextioo, or from humanity, to give such advice. Nor is it an 
iojury to nuilBe or publiab any oritioitm or ezaonnation of any work 
o£ iiteietue, acieiioe, or art, or to expme an opinion, whether 
oonect or not, on the qoalifieations, merita, or oompeteney of the 
nnAfaor of snoh work, in relation thereto, although vnch oritieiini, 
examination or opinion, should produce damage to the party to 
wliom it refers; provided such criticism, or expression of opinion, 
be not intended to cover a malicious design to injure the party to 
whom it refen. All statements of facts, made under the circum- 
ilanoea mentioned in this section, shall be taken to be tme nntil the 
contfaiy appente, or maliee is shewn. 

Sa AU thoee who make, pohliih, or cimlate a Uhd, are guilty 
of the injury of defamation. 

29. He is the maker oi a libel who originally contrived it, and 
either executed it himself, or caused it to be done by others. He 
m the poUisber who executes the mechanical labour, who writes, 
pninia, copies, eqgmvne, or prints it He ciiculatMi a libel iNho 
Jmowi^g (he ooatenti, sdb, gifoi, distrihutea, vends it to odmrs^ or 
exhibits it 

50. He is not guilty of an injury who only gives or lends a book 
or paper contaiains: a libel, or reads it to another, af\er it is already 
in general circulation, unless some circumstances are shewn which 
prove that it was done with a design to injure, or unless some 
ipeoiai damage shall have arisen ftom his act. 

51. No action can be maintained for defamation on aoeomtof 
any thing said or written, whether as judge, party, juryman, wit- 
ness, or agent for a party, in a court of justice, or in the course of 
a legal proceeding", or in any investigation or conference prepara- 
tory to a legal proceeding; provided, that what is so said or writ- 
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tfitt be felevant to the proceeding, investigation, or matter m hand, 
or preparing for, and k not intioflvoed for the aoie pvpoae a£ 
iDjarinf (he party to whom it refim. 

33. An answer juatif jing a feraier libel or slander as true, whieh 

has been withdrawn, or on which no question of fact shall have 
been taken, is not within the protection of the last section, and may 
lie (Irenied an injury. But as an injury, it shall be considered oniy 
the act of the party in the caiifie, and not of any agent of hie or 
other peraoe. 

88. The w€frd ^verbally) uaed in the defijutioD of siadader, neaw 
the ntteranoe of words by Ae voice, and ^ woids *bj sigae* 

comprehend every motion of the fingers or other gesture that In 
used and understood to communicate ideas. 

34. The word ' writing' in the definition of libel, and the word 
*• writes' in the twenty-ninth section, comprehend not <Hiiy maun'* 
aeript, hot printing, ei^raving, etching, lithography, or my odwr 
means now known, or whioh may hereafter be dmeofeied or in* 
vented to make words visible. - The words ^painting' and * painla^ 
include not only the art so called, hot drawing, engraving, etching, 
lithography, or representing figures in any other way. It also 
comprehends hieroglyphics, or the representation of words by 
objects which they signify. 

35. It is slander and an injury to repeat the contents of any libel, 
or the worda or snbetaiioe of any slander, wdess in the caasi odwr^ 
wise provided for in- the thirtieth seotion, or mdees ihe defendant 
slate, at ihe time of doing so, the name of the pemon from whom he 

iieard ihe slander, or unless the cieleiuiatit shew that he was not 
actuated in so doing by any desire lo injure the person defamed. But 
if special damages can be shewn to have arisen irom such repeti- 
tion, it shall be deemed an injmry, notwithstanding any pioriakm of 
this section. 

86. Every fiilse alatemenl is an injury and deftnmtkm, if any ape* 
cial damage arise therefrom. 

37. Special damage is any loss or lucoiivemeace accruing to the 
plaintiff, which can he speci illy traced to the conduct of the defend- 
ant Where special damage is relied upon, it must be stated in the 
complaint and proved. 

38. A malicious action, snit, prosecntion, or other kgal proceed- 
ing, is one brought againat a person ibr a mntter of whioh he hath 
been before kwfiiUy aeqnitted, or finally disefaarged, or one totnlly 

» without any reasonable cause or foundation. The essential facts to 
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Meding, are the tbwBO cf fmumMeoum for the origiml Mtioo^ 

wit, prosectttioii, or proceeding, the termination thereof in favour of 
the party against w liorn it was brouj^ht, and an actual damage of any 
sort sustained by such party. Altiiough the action for a malicious 
action, suit, prasecution, or pjfocaerting, is ciaesed amoog actions 
ior injiiries to reputation, any species of dan^e m wflmnt to 
wtnn it Ahk)iq(li eaOBd wati^gaom^ it in not neoBWiiy to piove 
aa aetonl mtUttow inteolioB; the malioe BHy beinfemd taDte' 
ahMtwi of reiwblt cause for the proceeding. 

39. Tiici c is no injury to reputaliou which is not provided lor in 
the preceding^ sections, commencing with the twenty-second, and 
terminating with the last preceding one* 

40i I>n i iiiMl'KWi of title is not an injury to rapatntkm, but to pio* 
pertjr. It eoMMti in £UMiy aHflguig that « pcnoD hm wo tidOi or 
only a defeotiva titk, to Iub property ; it is oidy aa injury wKeo spa- 
eial damage, as dafiaad in liia tfairtj-aayeBth section, can be shewn 

to lia\c loj lowed. 

41. Injuries to the domestic relations may be committed bv adul- 
tery, by the seduction of a wile or daughter, enticing or taking 
away, dataisnag or coafaing tba wife, ohild, waid, or sanraotof aoj 
pois oa, or an idiot or iasun pafaoa, fioaAlns or bar lagstUy sppoiaip 
ad trustee or guaidian; by faarbooriag or asskiting any person aaa* 
taining the Fetation of wife, dnld, ward, or seirant, who has aa1aw« 
fully left tlie protection or service of his or her husband, parent, 
guardian, master, or mistress, or by beatiner or otherwise injuring" 
the wife o£ any person, or by beating or otherwise injuring any per- 
son sariaimg any of the domestic relations, in such a anuiDer as to 
iaoiqiaeitatehini or lier fross perforaiing the doties of sach lalatioiL 

4Sl Evary peisoa is wananted by taw in easploying bioMlf aad 
bis property in any honest business, oeoapation, or pursuit ; aldioogh 
his so doiiii;' may be prcjudic jal to the interest of otlicrg, by way of 
rivalry or comfietition. Anv prejudice or damacre sustained by any 
person in coo^iequence oi^ fair competition m buainessi is a damage, 
bat not an injury. 

43. No man is bound to alter the natural condition of his proper- 
ty, for tba benefit or aooommodation of his neighbour, or to acooo^ 
nodate his improTements to those of his neighbour. Neither an 
QMiasion to do so, or any damage arismg from swah omission, oaa 
be regarded as an injury. 

44. An infant is capable of committing and responsible for an in* 
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jury, lad oomeqMtly iMpoaaifafo for noiHiag a cofltnot ttads bf 
tliosB •nhtom h» TCpFMeiita, or vadet whon be qImm, and winch im 

Irinding on flint as a repreflentative or assi^ee, or on Ins property, 
allhouj^h he is not capable of making a cuauact. 

4iy, Every peiri Di under twentv-one years of eire is an infant. 

46. A married woman is capable of comimtliiig an injury, and for 
every such injury her bushand is respotmble in an aotko against 
iuinsdi', aithoogh it may consist in the violation of a contnct bimU 
ing on such married woman, as a representative or assignee, or cm 
her property, or made hy herself Mom nMurnnfe. A m ar ri eA 
woman cannot make a contract to bind herself, although she may 
contract as her husband's agent; he will be Ijoutid iiv every such 
contract, and the agency may be directly proved or inferred from 
circumstances and the usages of society. A wife is presumed to be 
her husband^ agent in providing for his fanuly, and olotftnag barself 
and Ins female children, and males nnder the age of fifteen; but thla 
prasmnption may be oontradioted by proof to the contrary. 

47. An idiot or insane person is capable of doing an injury, though 
not of making a contract, or committiug a crime, and is responsible 
for an injury, though not for a crime ; he may be responsible for the 
violation of a contract made by another person whom he may rep* 
nsent, in the same mani^rasan infiut, under similar oiranmstaaeeB^ 
and not otberwise. He shall be also liable for a violatioii of a oo»» 
tract made by himself before his insanity. 

48. No judicial act, done by a judge or other judicial officer, with- 
in his jurisdiction or authority, or any omission to do such act, can 
ever be deemed an injury, although if the judge or officer act cor- 
ruptly or maliciously, or wilfully refuse or neglect to do bis duty, it 
ia a crime, Tbis sectbn is to be considered as contioUed hy the 
provisions of the twenty-third chapter of the second title, on 
sttbject of writs of habeas oorpns. 

49. No ministernil officer is guilty of an injury in executing any 
writ directed to him by any author iiy or tnbuaal, havini;' jurisdic- 
tion over the place where the writ is executed, and having aulliot ity 
to issue similar writs. If the writ shaii have been improperly ob- 
tained, or the court or other tribunal has exceeded the predse lim- 
its of its jurisdiction, a remedy may be had against the persons who 
procured the issuing a£ the vrrit 

50. A ministerial officer who does any net under or by colonr of 
any writ which such writ does not authorize, is guilty of an uyury, 
if his act produce damage to any person. 
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M. The ofejeet of afitiou for ndrets of iii|infe8, bein; Ihe 
indeimiificctioD of die injured, and sot the piwMhiimit of the mjoier, ■ 

it follows that the measure of damap^es in such actions is the actntl 
amount of loss or inconvenience susiamed by the plaintiff, without 
any reference to tlie degree of misconduct of which the other party 
may have heen guilty. The only ezceptioos to this rule are those 
cOBlamed in the next sectioiL 

52. Adulteiy, the sedoctioo of a wife or daughter^ iUegaDy taking 
mway or harboiiriDg a wife or a ohild, ward or apprentice iindw 
twenty-one years old, or enticing an idiot or insane person from hie 
or her legally appointed trustee or guardian; the breach ol a con- 
tract, engagement, or promise^ to marry; injuries to the reputation 
for which an action will lie w ithout alleging and proving special 
thunage, and the injunes for which remedies are given hy the twen- 
ty-third chapter of the second title, are injnries of a pecoliar nature, 
and partake of a criminal character. Actions for the ahove enume- 
rated injuries partake of the nature of criminal prosecutions. They 
are exceptions to the rule for the measure of damap^es laid down in 
the last section, and a jury in estimaiing damages in such cases, may 
take into consideration the misconduct of the defendant, and increase 
the damages at their discretion for the purpose of punishing him* 
Other personal injuries are not exceptions to the rule in the last 
section. 

58. In every case of an injury, the condition of the defendant is 

to be preferred ; that is, the facts must be proved by the plaintiff. 
Where the right or the wrono: are equal, the condition of the defend- 
ant or the party in possession of the thing in dispute, is to be pre- 
ferred. 

54. The enmneration of particnlar injuries, except those to repu- 
tation in some of the preceding sections, shall not he construed to 
exclude from the class of injuries, any particular case not enumera- 
ted, which amounts to an injury agreeably to the principles of the 
first six sections, or the tenth section. Tiie tirst six sections and 
the tenth section, contain general principles ; virhich the others are 
designed to explain, apply, or restrain. But they are only to he re- 
strained by express words, not by mere omissions. 

55. All the provisions of this thie are to be considered as annexed 
to, incorporated in, and controlling all the provisions of the second 
title, except those contained in the twenty-third chapter. 
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TITLE II. 

OF REMEDIES. 



CHAPTER I. 

OF JLCTlONi. 

1. An action is a mode of proceeding to obtain redic&s of an 
injury by means of a court ol justice. 

2. The party who seeks redress in an action, is called the plain- 
tiff, the party against whom the action i« bioiigbt is called tbe 
defendant 

3. Actions are divided into three general daaseB,—- whcro the 
injury for which redress is sought b a breach of contract, the aotkm 

is said to be an action Rowing out of" contract; where it is an 
injury of any other description, the action is said to irrow out of a 
wrong. The third class, consists of actions growi4g out of judg* 
ments in former actions. 

4. AcUons growing out of contracts, are subdiyided into those ip 
which a specific performance of the contract is sought, — and thoao 
which are intended to recorer damages for the non^peribnoMoe 
of the contract. 

• 5. There are three actions growing out of contract, in which the 
specific performance of a contract is sought, — debt, — specific per- 
formance of contracts, other than for the payment o£ monryu and 
injunction. 

6. An action of debt is an action to enforce the payment of am 
of money, which the defendant has contracted to pay to the plaintiC . 

7. An action for the specific performance of a contract, otljcr 
than for the payment of money, is an action in which it is sougljt, 
to compel a defendant to do any act other than the payment of 
money, in pursuance of a contract into which he has entered. It 
may be briefly called an action of specific perfonnanoe. 

8. An action of mjunction, is an action in which the plaintiff seeks 
to compel the defendant, to pennit matters to remain in die pmenl 
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ilita^ «tliBr ia ftMiafii of t ocnlnet, or beeme of a gvovr** 
iBg ovtoftbegwmlpiiBolplMof bw. It is dused with aodon 
fowided OB ooiitraet m a mttter of coiifeiiieBCo, althougb it if 

capable of beiriL; apiilii d io cases, where ihe wrong is not, precisely, 
a breach Ol :iny conl i':ict. 

9. An action to recover damages for the breach of a contract, is 
an actiofi in which the plaintiff seeks to obtain from the defendant a 
auB of moMSj) as damagea or conapeDaation liar the injury he haa 
•aatained bj reaaon of the defendant not perfimning aoaie contnet, 
into which he, or aoane person nnder whom he datms, or whom he 
represents, had entered. It may be briefly called an action of 
damages. 

10. Whenever a person is bound under a penalty, that himself or 
any oflier person, shall do or omit any act, and the obligation is 
Tiolated, w whaoever any peraon is bound in any sum of money, 
the oblsgaljon to be releaaed or void, on the onusaion or doing of 
any not by hhnaelf or any other peraon, In case of a breach of the 
contract or condition, an action of contract shall be the proper 
remedy. In such action the plalntlli aiJiy recover the amount of the 
damages sustained by him in consequence of the act or omission 
oomi^aiaed of, and no more, even although the penalty or sum in 
wfaiofa the party ia boond, may esceed snob amonnt of damages, 
igakat a anrety, or the prindpal party, if sued with the surety, the 
plaiildff ean never reooyer more than the penalty or sum in which 
such surety was bound : but he niay have a separate action against 
the principal, either of contract or damages, according to the cir- 
cumstances, and recover the excess of his damages beyond the 
penalty. 

11. Them are three actma growing out of wrongs, — replevin^ — 
ejeotmmit^— and the aetioD to veoover damages for a wrong. 

12. Replevin is an aotion to recover the possession of movable 

property, wrongfully withheld by the defendant from the plaintiC 

13. Ejectment is an action to recover possession of real or im- 
movable property, wronp^rully withheld by the defendant fix>m the 
piuntiff. A widow may recover her dower in ejectment. 

14. The aotion to recover damages for a wrong, is an aotion in 
which the jdaiatiff aeeka to obtam from the defendant, a anm of 
money, aa damages or oompensation for the injury he haa sustained, 
by reason of some act of the defendant. It may be briefly called 
an action oi damages. It is the action which lies for every injury, 
for which there is no other remedy. 

6 
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16. Bfnidiin ihft w rt kmi sioifiBff oat <£ ttoitiMti lad wnMnu 
toe k aaotber «cti(M of a pecidiir witiiie, growing out of ttjadg^ 
neat in iome former ictioii. It it celled an aetkm of eafofeeoMt. 

16. Enforcement is an action, in which the plaintiff seeks to have 
enforced, some judgment of the court formerly remkreiJ, but wliich, 
from lapse ol time, or change of parties, caiuiot be enibrced bj im- 
medmte executioa, 

17. Where tbe cewe of eetkm growe o«t of a (soBtvect, end Hm 
plaiatiff intends to proceed agiinrt leveral detodants epon the 
iame oontract, he must see then all in one aietiQii, wdeaa one or 

more of them, live out of the jurisdiction of the court. He is not 
obliged to join the representatives of deceased persons with living 
original parties. He nuij sue each of such representatives 
separately. 

la No aotba of ejeetnent can be oonaa e need ame than tvm^ 
yean after the eame of aotion baa accrued; nor any aotioo of e«» 
foroement nore than twelve years after the wndituw of the judgmeat 

on which it is founded. Actions for the violation of written con- 
tracts, must be commenced wilhin seven years; actions for personal 
injuries within one year; and all other actions within three years 
ailer the cause of aotioa aocriied, and not after. This section is to 
ftmiah no defence, unless exprendy relied on in the ddhndMrt^ 
answer. If either of the parties he abaenft front the oolony d«ifq[ 
any part of the time, or.be under age, or insane during any pait ef 
the time, such part of the time shall not be reckoned, unless in the 
case of personal injuries committed wiliiout the limits of the colony. 

1 9. For every personal injury done to a married woman, or a 
woman who afterwards marries, her husband shall be entitled to m 
action, which shall survive to her if he die before it be brought to a 
conclusion, and she may be made a party in his stead* For evury 
penonal injury done by a mained woman, or a woman who after- 
wards marries, an action sliall lie against her husband, which may 
be revived against her, and she be madr a party in his stead, if he 
die before it be brought to a conclusion. In either case, if the 
husband die beibre the action be hrot^ht, the action nay be biought 
by or against the surviving wife. 

jM)« In every fonn of notion, where the right or the wtimg in 
equal, the condition of the defendant or ^ereon in pos i o asio n of the 
thing in dispute, is to be preferred. 
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CHAPTER II. 

OF TUL MODE OF COMMENCING ACTIONS AND BRINGING 

DEFENDANTS INTO COURT. 

1. Actions are oommnced, defendants brought before tbe 
courts, by means of writs. 

2. A writ is a written or printed paper, authenticated by the seal 
of the court, and -signature of the clerk, directed to the sheriff or 
other person, commandiDg him to do, or abstain irom doing, some 
act. 

3. All actions, except injunction and replevin, shall ordinarily be 
commenced by a writ of summons, directed to the sheriff requiring 
him to summon tbe defendant or defendants to appear at a day ap- 
pointed, to answer the complaint of the plaintiflf or plaintiffs, with- 
out specifying such complaint. The writ of summons shall also 
contain a clause requiring the sheriff to have the vvriL before the 
court, at the day appointed for the appearance of the defendant or 
defendants. It shall only be issued on the written direction of the 
]iarfy or bis agent 

4. It shall be tbe duty of the sheriff to produce to the court the 
writ of summons, with his return endorsed thereon, either that 
he has summoned the person or persons directed in the writ of 
suiiiiaoiis to be suumioned, or that they cannot be found, as the fact 
may be. There may be difierent returns as to different persons 
Muned in the same writ. 

5. If the sheriff return that tbe defendant or defendants, or any of 
them, cannot be found, a writ of re-summons may be issued as to 
such defendant or defendants. 

6. A writ of re-summons differs fi om a writ of summons oiily 
by the insertion therein, after the word ' suianioiv of the words 
'as you were before commanded.' It shall be returned as a writ 
of summons. 

' 7. If tbe defendant, haying been returned summoned on a writ of 
summons, shall not appear within four days after the time therein 

appointed for his appearance, or if, on the return of a writ of re- 
summons, the defendant shall not appear, within four days after the 
time therein appomted for liis appearance, ^vhalpvpr the return may 
have been, it shall be the right of the plaintiff or plaintiffs, having 
first filed his or their complaint, unless the complaint be in eject- 
ment, to move for a writ of attachment, which shall be granted as 
hereinafter proyided. 
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a A writ of attiolnninil it awritdweeted to the afaeni^coBi- 
nanding him to attach the ksds, goods, chattels, and credits of the 

defendant or defendants, to the Talue of a sum to he expressed in the 

attaclimcnt, and to have llie writ before the court at a cerlaiii day. 

9. The sum specifier! in any writ of atlachrneiit shall not exceed 
the sum of one hundred dollars, unless in the cases hereioaAer oth- 
enrise provided for. 

10. The plaintiff hayiag filed his complaint, and heing entitled to 
move for an attachment under the promions of the seven^ sectSon 
of this chapter, may — unless the complaint he in an action of dama- 
ges, for an injury to the person, or reputation of the plaintiff or his 
wife, or for such other injury as raiinnt be conveniently estimated 
in moaey—make an a^davit or aldrmation of the sum due to him, 
or of the injury he has received, and of the damages he helieves he 
has sustained; and in that case, the writ of attachment shall direct 
the sheriff to attach property to an amount equal to the amount of 
the deht or damages so sworn to, and half as much more, so as to 
answer the interest and costs, as well as the debt or damages. 

1 1. If the com[)laiiit be in debt, and the plaintiff shall exhibit to 
the court evidence, in writing, that any specihc property has been 
mor^iaged or pledged as security for the debt, then the writ of at- 
tachment shall command the sheriff to attach the specified property 
so mortgaged or pledged, without regard to the value thereof. And 
such writ may issue without any previous writ of summons having 
been issued. 

12. In all cases of actions of debt or contract, wherein a specific 
performance is not sought to be compelled, and in all actions pf da- 
mages, except those that are excepted in the tenth section of this 
chapter, the plaintiff may commence hy filing his complaint, and the 
affidavit required in the said tenth section, with an addition to such 
affidavit, that he fears that the defendant or defendants cannot he 
found to be summoned, or will not appear if summoned, and shall 
thereupon be entitled to an attachment. 

13. In an action of enforcement, no affidavit or any previous writ 
shall be necessary to obtain an attachment, except in the case pro- 
vided for in the fifteenth section. If the original judgment was in 
injunction or ejectment, the costs and as much more shall he regard- 
ed as the sum to he spedfied in the attachment 

14. All writs of attachment issued under the tenth, eleventh, 
twelfth, or thirteenth sections of this chapter, shall contain a clause 
requirmg the sheriff to summon the defendant or defendants, as in a 
writ of summons. 
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15. In an action of enforcement, if the original judgment were in 
specific performance, the same rule as to tlie sum to be mculioned 
in the attachment, shall prevail, as in the case of a judgment in in- 
junction or in ejectment, unless there be an affidavit of Bom-perforoi- 
anoe of the jodgnieBti and of the extent of damages aaatamed hj 
audi non-pefformaDce. 

16. It shall be the duty of the sheriff, immediatel j upon the re- 
ceipt of any writ of attachment, to attach, seize, and take into his 
bauds and possession, if necessary, all the personal or movable 
property of the defendant or defendants named in the writ of attach- 
ment, which he shall iind in his or her possession, or not in the pes- 
session of any other person; and also to attach, seize, or take pos- 
session, if necessary, df the right, title, and interest of the said de- 
fendant or defendants, in all fixed and immovable property. But if 
the writ of attachment refer to particular property, he is not to 
meddle with any other. 

17. The necessity referred to \n tlie last section, is the necessity 
of making up the value of the sum called for in the writ of attacb> 
ment. 

18. In order to ascertain the quantity of property which it may 
be necessary to attach or seiee, it shall be the duty of the sheriirto 
canse all property so attached or seieed to be appraised and valued 

by two disinterested persons, upon their solemn affirmation to value 
the pame to the best of their skill and ability. 

19. It shall also be the duty of the sberit! to cause a list or sche- 
dule of all property so as aforesaid seized or taken, and of the ap« 

. praisement and valuation thereof, to be made out and annexed to the 
writ of attachment, and to retsm the ssid writ * attached as per 
schedule.^ 

20. If, from the peculiar nature of any p( i sonal property belong- 
\r\s^ to the defendant or defendants, it shall he incapable of being 
taken into the hands and possession of the sherifi, he may neverthe- 
less include it in his schedule, and shall give notice to all persona 
whose interest may require snch notice, that he has so done. 
Courts may adopt snch rules upon the subject, embraced in this 
section, as may from time to time appear to them proper, and may 
regulate such notice in the manner they may deem most just. 

21. If there is not FniTicient property, of the defendant or defend- 
ants, liable to be included in a schedule, to produce the amount re- 
quiied by &e writ of attachment, or if the plaintiff shall so direct, 
flie sheriff may lay tfie attadwient in the hands of any person or 
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penoM wbo nay be iadebtod to the ciefeadtttf or d^idants, or 

any of them, or who may have ilie cait , (Custody, or possession, of 
any property of such defendant or defeudaiits, or any of them, by 
warning such person or persons that the property of such defend- 
aat or defeudantft is attaohed in hit or their hendi to such an 
amoont, and sammoDiDg such person or persons to appear at court 
on the day appoiotod for the letoni the writ of attaohmenti to 
shew caase why the same shoiild not he coodenned in his or tiidr 
hands, towards the payment of the debt or damages sought to be 
recovered. Provided, that the person or |)ersons so warned and 
summoned, may deliver up to the sheriff all the property of which 
he or they has or have the care, ouitody, or possession, as afore* 
said; whereupon the sheriff shall proceed as if he had finind the 
same oat of the posseaim of any person. 

If the sheriff has proceeded to lay die attachment in the 
hands of any person or persons, he shall return the writ ^attached 
in Oio haiuis of .' The person in whose liamls the at- 
tachment is laid, shall be called ^the garnishee.' A piamtiff may 
himself be made a garnishee. 

U^, If the sheriff cannot find any property to attach^ or any 
debtor* or other person in possession of proper^, to warn as gar* 
nishee, he shall return on the hack of the writ, 'that the de&ndant 
has, or defendants have, nothing which he can attach.' 

' 24. Upon the return of any writ of attachment, the defendant or 
defendants may appear and give bail ; in which case the attachment 
shall be dissolved, except in the case provided ibr in the next sec- 
tion; or the defendant or garnishee, or hoth, may appear vrithoat 
haa, in which case judgment shall be suspended until the usnal steps 
shall have been taken to hring the case to trial — ^the attachment 
standing as a security. But if neither defendant nor garnishee ap- 
pear, there shall be a judp^ment by default against both, ov ajjainst 
the defendant, if there is nti g ai uishcc. But there shall be no judg- 
ment hy default upon au attachment which has not been preceded 
hy a smnmons, and which has been returned under the twenty-third 
seetiott. 

t5. An attachment founded upon a mortgage or pledge, shall not 
be dissolved, unless the defendant shall make oath that the debt is* 
paid, or tliat the property taken under the attachment, is not that 
mortgaged or pledged. 

d6. When an attaehmeiit is dissolved, the property taken under 
it, and all persons whatever affected by it» shall be put in die same 
situation as if it never had existed. 
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17. Upon vetuni of tMij writ of ctteditneBt, 'attaoM ai per 

schedule' or 'laid m hands,' ii Uic defendant or garnishee do not 
appear uUliiu lour days, the plaintiff maj have judgment by de- 
fault, and an order that the sheriff shall sell the property taken un- 
der the attachment, if any, towards the payawBt of his debt or da* 
mages, when ascertained, aooording to law. 

£8. If the conplaiiit be filed in an actkio of damages, for an in* 
jury to the person, or repntation of the plaintiff or bis wife, or any 
other injury, which camioL be easily esii mated in money, and the 
plaintiff be not satisfied with a writ of attachment to the amount of 
one hundred dollars, he may apply to the coui t, or any judge there* 
o£f and exhibit such evidence of the injury, and of other matters 
ooniiected with the subjeet, by Mi own oath or otherwise, as be 
may think proper, and the oonrt or jndge may ditcot sooli iom aa 
may be proper, to be inserted in the writ of attachment; or if the 
injury he a personal one, may, in the discretion of such court or 
judge, order the issuing of a writ of arrest, even although the de» 
iendant be an infant under twenty -one years of age. 

29. In any other case the plaintiff beiqg in a condition to apply 
fiir a writ of attacbmeot, and having made oaCh or affiimation, that 
he fears be shall not be able, by a writ of attachment, to obtain 
aaeurity for bis debt or damages, mny apply to the court or any 
judge thereof, for a writ of arrest, which may be granted him in the 
discretion of such court or judge; but a writ of arrest against a 
defendant, as such, shall never issue as a matter of course, nor 
against an infont uodN twenty-one years of age, married woman, 
idiot, or inaane penon, tmlesa wider some special provision of law, 

90. A writ of anest, is a writ wiiereby the sheriff is commamled 
to amat the liody or bodies of the defendant or defendants, and hi 
most cases to bring it or them before some judge or other person 
authorized to receive bail, to give security, to answer the complaint 
of the plaintilF in a sum to be named in the said writ, and to have 
the said writ before the court at a day to be named therein. 

dl. The aan to be named in the writ of arrest, for which ae- 
earity sball be takeo, ia to be always in the diseretion of the eonrt 
or judge, awarduig simh writ. 

32. Every writ of arrest against a defendant, in any action other 
than injunction, shall he accompanied by a copy of the plaintiff's 
complaint, attested by the clerk of the court, which it shall be the 
duty of the sheriff to deliver to the fiftt person arfcsted by virtue 
ofnnchwrit 
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33. r.very writ of arrest ai^amst a defendant, in any action otiier 
than injunction, shall be accompanied by a writ of attachment; and 
if the defendant will point out to the sheriff siifficieiit prop^ty, 
Uabie to be attached as per schedule, to oo¥er the warn ineDtioned 
in the writ of attaohment, which shall be the same mentioiied in the 
writ of arrest, the sheriff shall not execute the writ of arrest; hot, 
as a reason for not so doing, shall return, upon tlie writ of arrest, 
that he has executed the accompanyina: writ of attacluiieut. The 
two writs shall be considered as commencing but one action. 

34. It shall he the duty of the sheriff immediately on the receipt 
of a writ of arrest, to arrest eyery person whom he is thereby 
commanded to arrest, and to canry him before some person author- 
ised to take bail, unless in the case prorided for in the thirty-third 
section of this chapter, and also, if required by the person before 
whom he is so carried, to conduct him to prison, there to be 
detained until discharged by due course of law, and to make return 
to the court of what he has done in the matter. Writs of arrest 
may be continually renewed until the defendant or defendants Is or 
are arreted. 

35. In an action of specific perforraanoe, or c£ enfiimmeDl 

founded upon a judgment in specific perforDiaoce, the plaintiff being 
entitled to an attachment after a return of '•summoned,' or after two 
returns of 'not found,' or in an action of enforcement without such 
return, may exhibit to the court or one of the judges thereof, such 
evidence of the contract and its circumstances, as be may think 
proper, by his own affidarit or otherwise, and the court or jadge 
may thereupon order a writ of attachment to issue directui^ tha 
sheriff to attach any specific property to which it may appear to 
such court or judge that the plaintiff is entitled undf r the contract, 
specific performance of which is sought to be compelled, and the 
property taken under sudi attachment, shall, whenever a judgment 
by default or otherwise is rendered in the oanse, in favour of the 
plaintiff, be delivered to the plainti£ 

86. In ejectment there shall be no writ of attachment or of arrest, 
nor any bail required, but on a return of a writ of summons, the 
plaintiff, having filed his complaint, if the defendant do not appear, 
may cnme- a copy thereof, together with a copy of the writ of re- 
summons, to be set up on the property claimed, ten days before the 
letom day of the xe-saramons, and for that purpose may have e 
writ of re-Mmmoas, ahhough tiie writ of sinnmoaB may hnve hem 
returned summoned; and if the defendaift do not appear withm four 
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4Bjt afiar mM Mtem day, tlie plaiitiff ahall be cUtded to a 

judgment by default. 

37. An action of injunction must be commenced by a writ of 
injunction, to obtain which, the j)laintiff must file his complaint 
vehiied bj his own oatb| and by such othef evidence a» tbe court 
or judge may think proper. The coort or judge may also require 
the plainlifi' to gire aufficieot lecurity to indemnify the defendant 
fitm any injury he may aiataio, by means of the writ of injimctioD^ 
but this 18 a natter in the dkoretion of the court or judge, ae ia alto 
the issuing the injuiicilon and the contents thereof. 

38. A writ of injuucLiou is a writ directed to the party, com- 
manding him to abstain from doing some act, which it is alleged be 
is about to do, and also to appear before the court at a day to be 
therein appointed, to abew cause why the injwiction ehall be di»> 
aol?ed. Eveiy writ of injmotion shall be issued is dupUcale. 

S9. A writ of iirjmiction may be served by the sheriiT, or any 

other person except the plaintiff, by leaving it, oi a copy or dujdi- 
catc thereof, with the person to whom it is directed. The original, 
or its duplicate writ, must be returned to court on or before the day 
appointed for the defendant's appearance, accompanied by a solemn 
afematicn of the smice. 

40. If the defendant disobeys the injonction, the coort, on bain|^ 
satisfied of the fiiots by affidavit, may issve a writ of arrest against 
him, althouirh privileged under tlie twenty-ninth section, and puni^sh 
him by fine oi imprisonment, or otlierwise, in their discretion. Such 
writ shall be returnable before the court or a judge thereof only, 
and shall contain no clause respecting bail or security. 

41. An injunction ahall not be dissolved, onless the defendant 
appears and files a softcient answer to the complaint, verified by 
oath ; it shall not be dissolved merely becanse he denies knowledge 
of the facts alleged in the complaint, and puts the plaintiff upon the 
proof thereof. 

42. Replevin must be commenced by issuing a writ of replevin, 
to obtain which, the plaintiff must give sutbcient security, in the 
discretion of the derk of the court, that he or his representatives 
wDI return the goods about to be replevied, and pay the costs, if 
any court having jurisdiction in the cause shall so adjudge, and in* 
dennify the defendant, from any injury he may sustain, by means of 
file writ of replevin. 

4S. A writ of replevin is a writ directed to the slipritr, eom- 
•nanding him (o replevy and deliver to the plaintiff, the goods there- 
1 
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m SfMBciM, 1o 01UUBOO tliedefeiidait to appear befm Uw oouit oii 

a day therein appointed to answer the complaint of the pUdtttiff^aad 
to have the writ before the couil on ihe said day. 

44. It shall bp ihe. duty of the sheriff literally to execnte the 
commaDds contained in the writ of replevini and to return his doia^ 
to the court. 

46. If the sheriff cannot find the goods mentioned in the wril of 
replevin, the plaintiff may either lasue another replevin or t writ of 
re-summons on the Ibnner writ, tuniinf the action thereby into tti 

action of damages, in which last case his sureties shall be released. 
He may also have an attachment for a sum equal to double tlie value 
of the goods as ascertained by his own oath, provided he tiles an 
affidavit that he believes they are or have been in the defiandaaf • 

possession. 

46. If the sheriff replevy and deliver the good% and retnni those 
ftots to the court, and ihe defendant do not appear within fi>tir days 
of the day appointed ibr his appearance, the plaintiff shall he eati- 

tled to a judgment by default, which shall operate as a discharge to 
his sureties, and shall entitle him to the goods. 

47. No judgment entered in pursuance of any direction contained 
in this chapter, shall be stricken out ailer the term at which it it 
catered, nor during that term, but on payment of costs and compli- 
ance with such othnr conditions as the coort may impose; provided 
that the court may inquire into the truth of any return, and if they 
shall be satisfied that any return was false, they may order the officer 
making such return, to pay the costs, and may make such order as 
to the defendant's appearance, as may to them seem just. 

48. A term is the space of time compreheuded between the legal 
fint day of any meeting of a court, and the leigal first day of the 
next meeting of the same court 



CHAPTER III. 

OF BAIL. 

1. Bail is the security which is given by a deieodant for his 
complying with the judgment of the court. 

2. Bail can only be had in cases where the pUotifi' is entitled to 
a writ of attachment or anest, and only to the amouifc of the sum 
mentioned m such writ 

3. The stipulation into which bail shall enlei bhaii be thai the 
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defendant shall pcrtorm the judgment of the court, or reader his 
bod J to the sherifi, under peuaity of such a sum. 

4# Whenever a de&ndaiit is broogfat before a OMrt, judg^e^ or 
eommianoiier of bail, on a writ of arrest, and the court, judfpa or 
mimisiioner is of opbioD tbat the plabtiff it onlitled to demand 
bail, it sbaU be lawfal for sach coinrt, judge or oommiasioiier to 
commit such defendant to prison, if such court, judge or commis- 
sioner shall, in the exercise of a sound discretion, deem it proper, 
until he is discharged by due course of law. Such discharge may 
be by order of the plaintitF, or some proper authority beibre whom 
tbe dekndaat baa given bai], or before whom be baa aaaigned all hia 
property for the geneml benefit of bia eieditora, agreeably to tb* 
fiteetMNM of the law* 

5. The remedy against bail shall be an action of contract, which, 
however, cannot be commenced until after the return of a writ of 
executi on, which has proved wholly or in part inelTeclual. The 
bail shall be discharged by the death of the principal, ior to aach 
return. 

6. The aaaae remedy is to be applied in all cases of aeeority 
mentioned in the aeoond chapter; bat the previous retam of a writ 

of execution shall not be necessary, except in the case of bail, nor 
shall the death of thfe principal be a discharge in an} uther case, 

7. The measure of damages, in the case of bail, i^ the amount of 
the judgment readered by the court, in the action in which bail was 
giren. 

8. Every jndge of a coort shall have power to take bail, in all 
actions pending in baa court, and every court shall have power to 
appoint, by standing rules, oommiaaioners of bail, who shall have 

the same puwcr. The court may, by standing rules, establish an 
appeal fi oin a conamissioner to a judge, in cases in which they niay 
deem it prapcr. 



CHAPTER lY. 

OF THB COMPLAII4T. 

1. Whenever the defendant appeara, it shall be the daty of the 
plaintiff to file bia complaint, unless he has done so before. If the 
plaintiff has not filed bis complaint within ten days after the appear- 
ance of the defendant, the defendant mny demand to be (liscliarired. 

2. The appearance of the defendant is to be accounted as mad*^, 
when it is entered on the records of the court. This cannot be 
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done until bail has been given, when the ])laiiilitV is entitled to bml, 
unless an attachment hath been laid on the defeodant's property, in 
which ciBC he may appear without giring bail, the atticfaed pK>- 
perty afanding as a tecantj in Ilea of baQ. 

9, Every oomplaint most oontaio a diatiiict and latdligiUa atebfr- 
ment, in writing, of a suflBcient cause of action withiii the aeope of 
the form of action chosen, otherwise the action may be dismissed. 

4. Every complaint must commence in this manner, * A. B. com- 
plains that,' and conclude ^ all which the said plamtiiF is ready to 
prove.' No other form ia necessary* In no case shall it be neces- 
sary to state any fiction of law, or any precise aasoait of damages, 
or any matter which it is not necessary to prove. 

6. If the plaintiff has really several causes ef acHon, against Aft 
same defendant, suiLed lo the same iorni of acuun, lie may include 
them all in one complaint, separatins: tlicm from each other by the 
words ' And the said plaintitt further complains that' 

6. A complaint in an action growing out of cootrsct, must state 
the contract and the violation thereof; and if the contrtct be ens 
merely implied by tfie law, most state the ftcts from wliidi the law 
win imply ii 

7. A complaint iii an action of debt, must state a written obliga- 
tion or promise to pay, or it must be in the form prescribed in the 
next section. 

8. A complaint in debt may be in this form, to wit: ' A. B. com* 
plains that C. D. is indebted to him for sundry matters, propeily 
<dnigeable in account, as vnll appear by the eooomil herewith filed, 
end has negiected to pay said debt— dl which the said pbdntiiF is 

ready to prove.' Together with a complaint in this form, there 
must be filed an account stating specifically, dist inctly, and intelli- 
gibly, the articles with which the plaintiff intends to charge the de- 
fendant, so as to give the defendant notice of the £Buits the jdaiatiff 
intends to prove. 

9. A complaint in spedfic performance must state the contract 
and the refiisal of the defendant to perform his part thereof; it 
should also state that the plaintilFhas perionncd or ii ready to ]jcr- 
form liis part, unless in cases in which by the terms of the contract 
the part of which specilic performance is sought, is to be performed 
first. 

10. The complaint in injunction should state the contract or 
other facta, entiUing the plaintiff to demand that the delbndants 
ahovdd not do the act, from doing which it is soqght to injoin him, 
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»a ilio tiie belief of Oie piontiff tbit the defentoit liteiiditodo 

such act The oath of the plaintiff shaU be sufficient evidence of 
such belief. 

1 1. A complaint in contract shall state the contract, the violation 
thereol^ and the fact that the plaintiff has mtained damage by 
mMran of aiiob violatioo. But it sbsll not be neceastrj to specify 
■R J amount of diniges. 

12. A complaiiit in leplevtn Bhdl stale Ibat the deJbedanl detail^ 
ed certain specified movable property of the plaintiff, enumerating 
the same. 

T3. A complaint in ejectment may state that thr- jilaintiflT was 
possewed of the land sought to be recovered, or that any other 
person was possessed of it, and that the defendant or defendants 
detain saad land; and if possession thereof in the plaintiff be not 
wnmA^ mA ooaapkint shnQ oonlain an avennemt, that the title of 
the person in whom possession is averred, hath come to the plaintiff^ 
A Widow may recover her dower in the s;uiic form. 

14. A complaint in ejectment may state that the defennaul detains 
the lands of the plaintiff, to which he is entitled^ under a grant from 
Hnb society or <^ber aatborityi haviqg power according to law, to 
Srant hnd in the first iostanoe^ or fiom the defendant himaelf to the 
pUntilj^ or to any «ther person who nay he named in the com- 
plaint ; and in the last case, the complaint shall contain an averment 
that the title of such |)crson fiatii come to tlie piaiutiff. The allega- 
tion of possession, is sudicientiy proved by proving title, unless 
some other person is proved to have been in possession, at the time 
It which it was impcnrtant to pnm poosegsion, in the pUdnti^ or 
tim penon under whom he daims. 

15. A oonqikint in ejectment may state &at a judgment, to be 
recited in the complaint, was obtained againt the defendant, that an 
execution issued thereon, and that the sherid' or the other proper 
officer, in pursuance thereof, sold certain lands ol the deiendaiits, to 
the plamtitl, or to any otlier person, and that the defendant detains 
the said lands. If the sale by the officer is not alleged to have 
been made to the phuntiff, the complaint most also state, that the 
title of the penon, to whom the sale was made, has oome to the 
plaintiff. 

16. When an action of ejectment is brous:ht against a tenant who 
holds over, it shall be sufficient for the complaint to slate the lease 
or renting to the defendant, and that his time has expired. If the 
defendant be not the original tenant, or the pkdnliff not the original 
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landlord, the title of those parties to the action, who are not parties 
to liic lease, shall be deduced in general terms from tiie lessor or 
lessee, as the case may require. 

17. When an action of ejectment is brought to reoorer property 
which has been leased, and the interest of the lenee or his assignee, 
ibrfeited by the non-payment of rent, it shall he necessary for tiie 
complaint, to state summarily the lease, ihe clause of re-entry and 
the arrearage of a year's rent, whereby the interest of the defendant 
is forfeited, and that notwithstanding such lorfeiture, he detains the 
land. If the action he not between the original parties to the lease, 
the title of those parties to the action, who are not parties to the 
lease, shall he deduced in general terms from the lessor or lessee, as 
Ae case may requue. 

18. The complaint in an action of damages shall state the injury 
complained of, and the fact that the plaintiff hath sustained damages 
thereby; but it shaU not be necessary to specify any amount of 
damages. 

1 9. A complaint in damages to real property, must either state 
that the i^intiff at the time of the injury complained of, wis pos- 
sessed thereof, or that he was formerly po B S CO s e d thereof, and 
had parted with the possession thereof, to be remstated therein at 

some period, or upon the happening of some contingency, or it must 
aver the same facts as to some other person, and deduce title like a 
complaint in ejectment. But no person can maintain an action of 
damages, for an injury to real property done before his title to the 
same accrued. The allegation of possession shall he sdBeientiy 
proved by shewing title, imless some other peraon is proved tohavo 
' been in possession at the time, at whii^ it wis important to piDve 
possession in the plaintiff, or those under whom he claims. 

20. A complaint in damages for an injury to persoiial property, 
must state that the plaintiff was ilie pi oprietor of the goods, which 
were the subject of the injury, or that he was possessed of them, 
and shall also state such injury, which may consist in taking, using, 
damagmg, destroying, selling or detaining snob goods, or in any act 
which may diminish the vihie thereof,' <»r render the poBseoiion of 
them insecure. 

21. A complaini iu (iaiiirii^es, for a personal injury to the person 
or reputation of the plaintitf, need only state the injury. If the in- 
jury complained of^ be a malicious or improper suit, prosecution, or 
oliier legal pioeeeding, the complaint must shew that such suit, 
pmeontion, or proceeding, ia at an end, and has terminated in fa* 
Tour of ihe present plaintiff. 
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mestic TelatioDB of fbe pUdntiff, imiit it»te the TekHon upon wludi 

it is hiteiided to rely, the injury, and aku ilial ilie plaiuliiT sustained 
damage thereby. 

23. The plaintiff may once amend his complaint or withdraw it, 
and file a mw one at any time before the case is ready for trial ; 
but be miiBt the whole coats of the action, incyrred by both 
partieai «p to the time of such amandineiit; and if he change hia 
fom of action, be ahall kae the benefit of bail, if any has been ghrcB. 



CHAPTER y. 
ov m AJiawBE* 

1. The defendant may either deny the truth of the facts stated in 
the complaint, or he may deny that they are sufficient in law to 
maintain an acUon, or he may do both, and in so doing, he is not 
confined to any form. 

2. If tlic deiciidant deny both the i'acts aad llie law, tiic t^uestiuu 
of law shall first be disposed of. 

8. The defendant may file an answer to tlie complaint, setting 
lOTth new facts to excuse or jnstiff his conduct; CTery such answer 
must be in writing, and must contain a distinct, intelligible, and suf- 
ficient answer to the complaint, or to such parts thereof as it pro> 
fesses to answer, or judgment shall be given for the plaintiff. 

4. Every answer which is not a mere denial of the trutli of the 
facts alleged in tlie coni]tiaiiit, or of the law assumed in the same or 
of both, must commence ' The defendant denies the right of the 
plaintiff to recover, because,' and conclude ' And this the defendant 
is ready to prore.' No other fonn is necessary. 

6. Every answer must be filed within twenty days after the ap> 
pearance of the defendant, provided that the complaint shall have 
been filed before the expiration of ten days from the said appear- 
ance; otherwise, it shall be filed within ten days after the deiendant 
shall have received notice of filing the complaint. 

6. If no answer is filed as provided in the last section, the defend- 
ant shall be understood to deny the truth of the foots, and to rest on 
that defence only* Eveiy answer may be once amended or with- 
drawn, and a new one filed, or an additional answer filed; but this 
must be done so as to produce no delay in the tiiai of the cause, and 
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puties, previoQt ta araendneikt 

7. If the de&ndattt have really seTeral imeweia to tike oonplaiBt, 
he may avail himaelf of them all, separating them by eomnencug 

each iicvv answer wiLh the words ' And aibo because.' 

8. No general denial, vvhcllicr expressed or implied, shall ever 
be construed, in an anawer or reply, to amount to an aillrmatLOii 
of any fact, aach aa paynwnti performance of a contract, inability of 
a deieadant to oontract, illc^ty of Gonaideralioii> penaiaMoa of the 
pfadntiff, lapse of time, or other affirmative matter, of the intentioii 
to prove which, the other party ought in fiumeaa to have notice. 
The iundamental principle upon which all complaints, answers, or 
replies shall be c iistructj (1, shall be tliat of giving notice to the 
other party of all new lacts whicb it is intended to prove, whether 
they are consiaieot with the facta already stated to the court, or^^ 
beings inconaiatent with the present existence of such liicts, admit or 
imply their former existence, or shew that, existii^, they can bare 
no legal efiect 



CHAPT£R YI. 

OF VHK &Brii¥ ANI» SUliaBaUfiNT rEOG££DI2iea. 

1. The plaintiff must reply to the defendant's answer, within ten 

days after he lias nolice iliat it is filed, or he shall be obliged to rest 
his case on the denial of the truth of the answer only, to be con- 
strued agreeably to tlie pnncipies of the eighth section of the last 
chapter. 

S. The plaintiff may, in his reply, either deny the truth of the 
answer, or that it constitutes a sufficient answer to his complaint, or 
both. But if he denies both, the question of law must fir^t be dis- 
posed of. Such denial is to be construed agreeably lo tlie prmciples 
of the eighth section of the last chapter. 

3. The plaintiff may reply new facts, if be tliinks proper to do so, 
subject to the rules laid down for answers. Such a reply must com- 
mence, ^ The plaintiff denies that the answer of the defendant is suf- 
ficient to prevent his recovery,^ and oonclude, ' And this the plain- 
tiff is ready to prove.' No other form is necessary. 

4. If the defendant choose to give any otlicr answer Ihaii the de- 
nial of fact or law to the reply, he may file a second answer, but this 
will be seldom necessary or proper; in like manner, the plaintiff may 
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fle a seoond reply, and 80 oa, «afti1 cm of the pvllBS icik hk eaie, 
OB 0 deniil of iShm toUi stated, or law assumed, b j the other parly, 

or of both; such subsequent answers and replies are subject to all 
the principles, rules, and forms above laid down, such alteraiioos 
beiog made in the Ibrms as circuiustances may require. 

5. Every mmm uA nptf nmsl ooatain a distinoti ioldtigible, 
•id toifiGMat aMwer, k writkig) to Uie oompUdnl, aimrer, or reply 
to wlikii it purport! to be aa aatwer or reply, or to neh parte 
tefeof ae H profeaiee to aaiwer, and mast not depart from the 
ground taken by the former answers or replies to the same party, 
or judgment shall be given for the other party. 

6. If a party have really two or more suthcient answers or re- 
plies to the annrer or reply of his advemry, ha may avail bimsdyT 
of them aU» iepavating tlM hy eoauneaolag eaeh new ansirer or 
T^y after the first, widi the words, ^ And also beoanse.^ 

7* AmewdHwufai may be made ia replies and answers, sabse^iQent 
to the first, upon the terms on which they may be made in the first 
answer, and replies and subsequent answers may be withdrawUi 
ami others subsUtuted apon similar terms. 



CHAPTER VU. ^ 

OF TEIAIi. 

1. The trial of all questions of mere law shall be by the court. 

2. The trial of all questions of mere faot shall be by a jury, if re- 
ipired by either party^ and the value of the matter ia dispute exceed 
twenty dollars, unless in oases iHiere the oovrt are expressly autbo- 
fiaed or directed by law to inquire into aay matter of &ct, not going 
to the final decision of the case. 

S. The trial of all mixed questions of law and fact shall be by a 
jury, veith the assistance, and uM(i( r tiie direction, of the court; ua- 
iess where the court could try the question, if one of mere fact. 

4« Ajury shall consist of twelre penonSi who shall solemnly af* 
firm, imnw^iatdy befinre the trial, that tfacj will weU aad tndy tsy 
tiie imaes joiaed betweea tim parties, aad a trae verdiot give, ac- 
cording to the eyidence. 

5. The ojjinion of the court shall in all cases be the only evidence 
to the jury of the law of the land. 

& Theaammitof debt or damages shall, unless otherwise directed 
8 
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by law, be in all cases asceitunedlyy a jirj. .The jury who try ta 
aotbi of replevin^ when the goods are id poiieioiott of the plftMff, 
•haU) if they find a verdict for the defendant^ aseertain the Talve of 
the goods. 

7. The court shall try all questions and ascertain the amouDt of 
debt and damages in all cases in which a jury is not required. 

8. If in an action of enforcement, or in any other case, in which 
a judgment is stated in a complaint, the defendant deny the facts 
stated ia the complaint, the court shall try the questiott, wfaedier 
there is such a judgment or not, and their opinion on that snbjeet^ 
shall be conclusive upon the jury, if there is one. 

9. It is the righi and ilic duly of the court, to expound to the jury 
all written evidence, produced in the course of the trial, but deposi- 
tions and affidavits, although actually reduced to writing, are not io 
be considered as written evidence within the meaning of this section. 

10. it is the right of the court, to decide on the admissibility of 
evidence, but when it is admitt^, it is the right of the jury to 
decide upon its credibility and effect 

11. Consequently the court liave no right to instruct the jury, 
that there is no evidence of any particular lact, ii any evidence not 
written has been given in the cause. 

12. It is the duty of the court when applied to by either party or 
by the jury, to instruct the jury upon any point of law which is 
important to the decision of the cause; and the court may so ftr 
decide upon the effect of unwritten evidence, as may be necessary 
to enable them to ascertain whether a point, upon which instruction 
is asked, is important to the decision of the cause. 

13. The court shall not instruct the jury upon any point of law, 
which has not a bearing upon the merits of the cause. 

14. On the trial of an action for a malicioiis smt^ pmeoatiott or 
proceeding, it shall be the right of the jury, to determine wfaelfaar 
reasonable cause for such suit, prosecntion, or proceeding existed 
or not, which they shall do by tdring into consideration all the facts 
and circumstances of the case. The court shall only instruct them, 
as to what facts arc requisite and proper to furnish a sufficient 
foundation in law for similar suits, piosecutions, or proceedings. 

16. Either party may require tibe court to reduce its opiaioas 
and instructions to writing, and whenever an qppeal is to take plaoe^ 
the whole evidence in the cause, shall be reduced to writing, and 
with the opinions and instructions, signed by the judges, shall be 
transmitted to the court, before which the appeal is to be heard. 
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16. The court may set aside the verdict or decision of tbe jury, and 
order a new trial, whenever it ahali be proved that the jury or any 
of them have raeeived a bribe, or have eooveraed, otherwise than 
openly in the pmewse of the court, widi any party to the salt, or 
agent of audi party, oa the anhject of the trial, after being affirmed; 
or if any juryman was related to either of the pailieSj or to the 
wife of either of the parties, as father, son or hrothcr, or had him- 
self any pecuniary interest in the cause, or if tiie verdict shall be 
manileatly against the evidence, the law, or the le^al instructions of 
the eonrt, or if the debt or damages found by the jury, be greatly 
loo mnch or too little, when compared with the evidence in the 
flame, 

17. The court in awarding a new trial, may impose such terais 
upon the party in whose favour they award it, as to them shall seem 
just. 

18. £very motion for a new trial, must be made within four days 
after the veidiot, or if on the gronnd of the verdict being against 
evideaoe, law, or the inttmctiona of the court, or of a mistake in 
the amount of damages, within two days. Within one day after 

such a motion is made, it shall be the duty of the court to appoint 
a time for hearing it, which shall be within ten days after the 
verdict, if the ground of the motion shall be such as, by the provi- 
sions of this section, would render it necessary to make the motion 
wiHuB two daya after the verdict 

19. When a verdict m set aside, it shall be die duty of the court 
lo appoint aa eariy a day, as conveniently may be, for a new trial. 

20. Every question of law or fact, shall be disposed of at the 
term at which it is raised, unless the court are prevented from dis- 
posing thereof by want of time, or are satisfied by affidavit or other 
anfficient evidence, that the ends of justice require a postponement, 
and that the neceaaitydoes not grow out of the misconduct or negli- 
gence of the party applying for the poatponement. 



CHAPTER VIII. 

OFOOOftTa. 

1. Every court ahall conaiat of one or more judgea, and ahali 
have a derk, and, if it has been in existence ten years, a seal. 

2. Every act of a court unless otherwise directed by law or rule 
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oi court, shall be authenticated by the signatm of the cterk, and 
the seal of ihe court, if there is one. 

3. Whenever a court has not a seal and is not bound by law to 
have one, its writs and other acts may be authentiGated by the 
aignature of the deik alona. Such clerk, in that oaae, empt in 
oaaea of writs addieiaed to a publio officer, ahaU annex to mekt 
document a certificate that the court baa no seal, and ia iKit Voood 
by law to have one, which certificate must be signed by some judgo 
of the court. 

4. It shall be the (liity of the clerk of every court to keep a 
docket} or list of the cased pending in the court ; which shall exhibit 
all the proceedings taking place in the cause. To take charge of all 
leooids and papers, and on payment of his lees, give copies of tfaem 
whenerer required, to sign aJl writs and other acta of the omnt, and to 
do sucli other duties as may be required of him by law, or rule of 
court. 

5. It shall be the duty of every court, at each term or session, to 
dispose of all questions of mere law depending before them, and 
then to cause a jury to be provided to try qiestiona of tet aind 
mixed questions* 

6. Every court shall have power to eanae to be anvatad nndl 
brought before them by writ of arrest, or otherwise, any person 
who may interrupt or disturb its proceedings, resist the execution 
of a writ or writs issued by its authority, refuse or nes^lect to obey 
its lawful summons, or that of the sheriff to attend upon its sittings, 
or refuse or neglect to perform the duties, £>r the performance of 
whioh any snob person may have been snmmoaed, or who being 
sunmioQed and having appeared, shall depart tem the court wiUmmI 
leave. But this section shaU not be construed to extend to ^fimd* 
ants in actions, who may disobey a summons, in cases in which a 
writ oi arrest is not expressly authorized against them in the second 
chapter. 

7. When any person is brought before the court under the last 
section, it shall be lawful for the court to punish him or her hj fine 
and imprisonment, setting in the stocks or otherwise in the discie* 
tion of such court 
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CHAi TER IX. 

1. Every jury shall ba composed of twelve jurymen, the consent 
of tKree-fourths of whom, shall be iieceBsary to a verdict 

t. £very jury shall, on the demand of either party, be chosen in 
the Mowing manner. Twenty four names, of persons qlialified to 

be jurors in the case, shall be pui into a box, and twenty of them 
drawn l)y lot; each paiiy may strike four from the list, and the 
remaining twelve shall try the cause. Should the parties strike the 
same persons, fiie court shall reduce the number to twelve. 
S. The foreman of every jury, shall be appointed by the court. 

4. Tlie foreman of every jury, shall deliver their verdict ; but any 
party to the action, may demand the opinion of each juryman, in 
order that he may ascei Lain ii the verdict has the assent of three- 
fourths. 

5. Every juryman, immediately before the commencement of the 
trial, shall make a solemn promise or affirmation, to the effect pre- 
scribed in the fourth section of the seventh chapter ; or else that he 
will well md tndy inquire of the debt doe to, or the damages sus» 
tained by the plahatiff. Tbe latter form applies to inquiries after 
jndgMient by deAnlt or otherwise. 

6. No person can be a juryman in any case in which he has, 
directly or indirectly, a pecuniary interest, or in which any ances- 
tor, dcsceiidaut, brother or sister of his or his wife, or the husband 
or wife of any such ancestor, descendant, brother or sister, has, 
atndif or indireedy^ such interest, or in which any ancle, aunt, 
■0plieiW| nioce, or first cousm of himself or his wife is a party, or 
wUb to a party, or in winch he has acted as agent or assistant, in 
any way for either party, or on the merits of which he has expressed 
any o|iinion, or in which he has previously acted as a jur}'man or 
arbitrator. Either party may object to the name of any person, 
disqualitied from serving by this section, being put into the box ; 
aad the finis, if denied, may be proved by the oath of the Juryman 
pr o p one d ^ or by any other sufficioit evidence. Tbt court may also 
exidnde a person from serving m a partieidar jury, for any reason 
whM in the opmkm of triors affects his impartiality, or on his o^vn 
application may lor similar reasons excuse him. But in cases of 
exclusion, except for the specific causes nbove mentioned, the court 
shall, if required so to do by either party, cause three persons 
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qualitied as jurymen in the cause to be cboien as triors, in the man- 
ner follovviiig : that is to say, the court shall nuiiiiuate nine persons, 
whose oames shall be put in the ballot box and seven of them drawn 
and entered on a list ; each party shall strike two from the list, and 
the remaiiuDg three shall try the impailialit j of the jurymaD without 
appeal. Sbodd the same persoos be stnick by both parties, the 
mimber shall be rednced to three by the ooort. Bat if a juror ia 
admiUetl to try a cause vv^ithout objection or alter a trial by the 
court, or by triors, the verdict shall not be set aside on account of 
any disqualification in him to serve on the jury, not mentianed in tho 
fifteenth section of the seventh chapter. 

I, If, after the list of a jory is made out, it shall appear that the 
whole twelve are not present) or one or more of tfaem shall proi^e 
not to be lawful jurors, the court may nominate fire persons qual- 
ified as jurors in llie cause, lor each juiyinau wanting; the names 
of sucli persons shall be put in the ballot box, and three for each 
juryman wanted drawn, and written on a list, from which each party 
may strike one-third of the names thereon^ and the reasaimay third 
ihdl be the jurymen. The court may nominate penoDs whose 
names haye been before m tibe box and not drawn; bnt not a per- 
son whose name has been strioken from the Ust by either party in 
Llie same cause. 

8. In all eases wliere a party refuses or neglects to strike a name 
or names from any list, the court may do it for him. 

9. £very juryman must be twenty-five years old, of good moral 
character, and able to read and write. 

10. Every jury must be kept together, from the time at whioh 
they are affirmed, until th^ render a verdict, without oommunieating 
with any person, unless the court dispense with any part of this 
section. A jury may, notwithstandiug, have iood, water, and 
other necessaries. 

I I. If the court are satisfied that there is no prospect of three* 
fourths agreeing, they may be discharged and a new trial awarded 

12. The jury may always find the facts specially, and refer the 
law to the court If they disagree upon the amount of debt or dam- 
ages, tljeymay report lo llic eourt the opinion of each juryman, and 
the court may ascertain tlic amount. 

13. The sheriff shaU cause twenty-four qualified jurymen to at- 
tend at each term of every court, having otiguial jurisdiction, to be 
summoned as equally as may be from the seven] townships within 
his jinrisdlction, and in rotation in each township^ If firom any cause 
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any particular juryman shall be disqualilied from serving in a par- 
ticolar case, or shall be absent, the placa of hm ntme maj be siip- 
piied ID the beUot box by tbat of any penoD qualified to tern m 
jinryinaBiii thecaaeyWithoiitxeAraBeeto The 
penoBi whote namea are Mbatitated for fhxm of olhen, aball be 
called additional jurymen, and shall be summoned by the sheriff be- 
fore their names are put into the box. Their service in a particular 
eaae aball not be accounted instead of their service in rotation. 

GHAFTEE X. 

OF THE GESBBAL &UUSS OF EVIDENCE. 

1. It shall be the duty of every party alleging the existence of any 
6iict to prove it. The burden of proof reala on the party who naiii" 
tains ^bB afibnadve, eicept ia qseeial oaaei. 

8. Where a party chaigea another wHh a oidpable omkmm or 
breach of duty, he shall be bound to prove it, although it inrotre a 
negative. Every man shall be presumed to be innocent until the 
contrary is shewn. 

8. Where the facts lie peculiarly within the knowledge of one 
party, he shall be held to prove the negative. 

4. When the tet alleged ia the life of any peraon, if he be flheim 
efer to faavB exialad, the party denymg hia coatinmy eiiateBce 
Bouat aheir hk deadi. But death ahall be preaumed horn aBabaense 
of aeven years, during whieh no account can be given of the ab- 
aeotee. 

5. The legitimacy of every person is presumed. 

6. Marriage is presumed, whenever the parties have lived to- 
gether aa husband and wife. 

7. It m auffioieiit if the allegatioos of a party are mbatantially 
pvofed* 

8. The best evidence which the case adrnits of, most always be 

produced ; that is, no evidence is suliicient which suppuiies the ex- 
istence of better evidence. 

9. A copy is not evidence, unless the oiiginai is proved to be 
lost, or to be in the posMsioii of the qfipoatte party, who baa re- 
cehred notiee to piodnee it, or ualefla it be a cqpy of aome leeoid 
or other poUio document 

10. Hearsay is aot evidenoe, eioept inpttPtieailaroaaeai 
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11. Hearsay from deceased persons of ancient Jacts, of which 
they, from their situations, n ere likely to have knowledge, such as 
marriag^es, births, deaths, and pedigrees, may be received as evi- 
deice ; bat it m endence oi a low grade. 

It. GeoaaX raputatkm is endenee of §aami ditnolBr, of 
liige, of leghimaoy, tif deaib, of m mtn's hma^ filiad or fillip; a 
piMie office hi whidi he Tias pofaliely aeled. 

13. All admissiuiis, made by a parly hiiiiseit, or by any agent of ' 
his, acting within the scope of his authority, are evidence. 

14. Whatever has beea said bj a party himself, is evidence 
against him. 

16. Every agent for the conduct of m came shall hm autfaontj 
' for making admissions in that cause. 

16. The admission of every other agent, in any matter under his 

eootrol as agent, shall he evidence. 

17. Where several parties have a joint interest, the common in- 
terest heing proved, the admission of one is the admission of all; 
hot the oommon interest cannot be proved by the admission of one 
or SMffB againit tliose not joining in sneh admissioo. 

1& AU admissions mart he tdooi aUogelhsr; the whole doott- 
ment or conyersation must be given in evidence^ end will he 0f> 
dciicc oi all qualifications, exceptions, and denials contained therein, 
and of all facts connected with the question stated therein, but evi- 
dence may be given of the falsehood of any statements so made. 
But DO docasMnt or oonversation oan be made evidenee by the 
other party proving any olhsr docvment or co ttve i ss t im not » 
ftrred to in the docvssent or oGawsation fiist pioveiL 

19. No declaration of any party shall be evidence in his firvonr, 
except in the case provided for in the tenth section of the fourth 
chapter, in the cases provided for in the last section, and such 
others as may be provided for by law. 

ZQ, Tba directions given, or other words spoken by any person 
or persons, duriug the transaction of any mattefs, are not to be vfr- 
gnidad as hearsay, or as the declarations of a party; they may be 
proved as ftets. 

81. The admissions or declarations of any persons, under whom 
a party to a cause derives title to any pro[)erty m dispute in such 
cause, touchino^ such title or property, made wliile the inlerest of 
such person in such property contmned, shall have the same eibct 
as if made by such party. 

98. Piinlod hiatoies shall be evidem of aotarioas pdUie his> 
torical facts. 
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2S. Foreign laws are facts, and must be proved like other facts. 

24. If a book, pami^let, paper, painting, drawing, ^agxaviiig, 
dohivg, or olbor utiolay tbtU be sold in an office or sbop wfaefe 
tmoh articles are naually addy the pefm for whose account iha 
Imsumss of soch office or shop is carried on, shall he presumed to 
have sold such book, pamphlet, paper, painting, drawing, engraving, 
etching, ur oilier article, until he remove that presumptioQ by con- 
trary proof. 

25. £veiy conversation to which any person was a party, or 
which was carried en ia his pveseaoe and heanng, shall be evidence 
agaiast him, subject to the qualification in the eighteenth seotioa, 
and to the sound diaeietioii of the jury, ia the appUcatioa of Ifais 
rule. 

2G. The possession of any property is evidence of title thereto, 
until the contrary be shewn. AVhere the actual possession of pro- 
perty is vacant, it shall be deemed to be in the possession of him 
who may be the right owner. Yet he may waive this constniotive 
possessioa, aad treat it as if in (he possessiop of any other persoi 
wlio may claim il. 

t7. All erideaee must be relevant to the issue, that is, must hiTe 
a tendency to esLabhsh the ti'uth or (alsehood ul" llic allegations and 
denials of tlie parties. But in aciions lor the injuries enumerated in 
the My-ninth section of the first title, it shall be lawful to give evi- 
dence of any j&ct which has a tendency to explain the aitnatioa, 
ciicMmitanoes, or modvos of the parties^ in aggravatioii or mitiga- 
tkn of duaagea, although not properly relevant to the issue. 

SB. EvideBoe ia divided into written evidenoe and ond tastimiany. 



CHAPTER XL 

OF WEITTEN BVIDENCB. 

I. Written evidenee comprises judgments, verdiela, aad other 

records, deeds, conveyances, wills, bonds, notes, agreements, en- 
tries in books, and other similar documents: it does not include 
depositions taken, to be used in a cause, althoi^h reduced to 
writing. 

i. All verdiots, judgments, and other records, and all wills, and 
otfier documents, which have been recorded in pnananee ef aay 
law, and aD doctimanta lawMly deposited in any public ofioe, any 
9 
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be proved by producing copi^ of such documents, or tlie records 
thereof, authenticated by the signature of the proper officer, and by 
kis Ml of office, if he b« reqeiied hj kw to b«¥e m^. The aeU 
eif any eonft teqirired by \tm td ft seal, nmst be tvlbeitiotteA 
«nder eeoft ieel. 

3. All other writings must be proved by the prddnetkM %i A* 
originals, unless in llie cases provided for in the ninth seciiou of 
the last chapter, or in other laws. 

4. The loss of a document, or its deMvery to the other party, 
nay be pi^ed by the oath of a party to tbe eauie, or mher ima^ 
eMed witaesa* 

$, Handwrithig tnmt be pfored by Ihe dAlb ef fbe pemn, wbM 

handwriting it is alleged to be, or by the oath of otber peiWHia ae* 
quainted with the handwriting of the party, whose it is alleged to 
be, either from having seen him write, or corresponded, or transac- 
ted business with him; or it may be proved by comparison with 
undoubted writings of his, proved act to have beea written aHei^ the 
disrate aroae, or adder otbeir iiiBpicioQa cAfcviaatoadeii 

6. By raspicioua circtuDstaocea are meant any ehteuiMtaneeA 
likely to induee a party ti6 deviate fVoirt hk nmA Kiede o^ wMof^^ 
Of to cause it to be cbaD^cd iiivuluiitarily. 

t. Acts of the Iruislalinr, whether private or public, may be 
given in evidence from books printed by authority. 

8. Foreign laws must in general be proved lik6 other fectd, but 
tlM printed lawa of the United Stete«,and ef eaehof thefD^paUiibed 
by aathortty, aball be evktenee. 

The ii^ritten lawa of otber ooantrlei tntiat be proved by copies 

attested in the most solemn mannei usual in such countries ; aud 
proof must be given as to what is the most solemn manner usual in 
such countries. 

10. The judgments of foreign courts and foreign records most be 
attested in a similar manner* 

11. Acts of the legislatnre and foreign laws shall be adniflsible 
erklenoe against all persons whatever. 

12. Verdicts and judgments shall be admissible evidence against 
all parhc-s thereto, and those claiming under them. They shall not 
generally be evidence against any other person, encept few the pur* 
pose of shewing their own existence. 

1$. Where a verdiot or Jadgment has been tendered against any 
penott hi oonae^eiftce of any net of dmiatidii of andttM perMo^ 
anokVttdietor judgmeMiMn b« efldeM agaM i«6h miMp (Mr* 
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15. A legal judgm^At ^lialj l^e eyidi^ucey althp^gU uqi i(,»uji4^ 
Mpon a verdict. 

16. A foreign judginei^t is evidence m the same mariner &9 ft 
domestic one, its eiictaice having been fir^t pno?«d aad^lfl^tbe 

§im of 4mi Iw of ailM8t 

17« A jod gp iB t of a ibmgn prize court, is not conclusivo 

mdenee of any fact whatever, but it is some evidence. 

18. A forei^-n judgmeuL ia a cause in uliich tijie detendant did not 
appear, although a party thereto, shall be no evidcDce against km. 
|iai if any person have afpi(i«»4 (on iu9 WtODMt, it shall be evidiMii^ 

ws lan i ho §kqm that tfaoappawimee waa 

la. A TCfdiot or jaclpieat iWI ba ovidonop agaiaal Dm paf^ 
aHManoaBedad jii il» origW aatioi^ Of IkoBo olaiflv^ aaderfaini, 

lo faFOHT of any person whatever, but it shall not be evidence 
against the party who failed in the original action, unless it vvouW 
he. also evidence aLrainst the party who produced it as evidence. 

A verdict and judgment in ejectment sImiU ba e^vidm^ 
•ot acwri nsi fia aifid^paa of tidHf bit iw^ ▼aidiota ia actiooa betfteaa 
lha aana pailiaa or dme «adar wkom the j olawm in lavoor of Qm 
#awa Mtf iia oopelifliifai udeaa it w ahawa Qmt thaio haa baaa 
a fiardiet and judgment ^ o^r way, and even in that case, thm 
similar verdicts and iudirnienls sliall he hnal aad conclusive. 

21. Other verdicts, and judirments, and sentences, and decrees of 
courts of competent jurisdiction, are Enal and conclusive evidenca 
«ipon the Sana iaaltfir» and ai« foma avideooe to prove anj other 
tet whWi oaaM» ia qneftum ia another oaaie, whksh thej leay 
have anj tandan^ to prof a» 

it. In an caaet ffhare the judgaaaat of «i oonrt of limited jaria> 
diction, or a foreign court, is relied on in evidence, the jurisdiction 
of such courts must be proved to exlend to the case m which the 
judgment was given. 

A will aegalarijr admitted to proof, by a court bavii^ jwriihr 
dMo* 10 do aoy ia endeno0 acaiAit aU auudpnd, mdeifi in a pn^ 
eea^ag iaatitiited fiyr the purpoae of aettiog aside aoch wiU or the 
prolMrte dwaaoC 

24. Letters testam^tary and of adouoUtntioa, may he faa4 in 
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25. Deeds and other writings, shall be evidence against all 
parties to them, and shall aUo be evidence of the traimfer oi all 
titles or rights transferred by them, against aU mankind. 

26. A fuemoraodum made by a deceased disinterefted pmotty in 
the ordinary course of hia bwioesa, shall be erideooa. 

S7. If a party deaire to grre in eridenoe a«y docwent m po** 
aeiikMi of hm adreraaryf h» ahall give him reaaonablo aodea to 
prodnoe it, and the ooiirt aball have authority to decide whether 
the nolice is reasonable. But where the proceedings in the cause 
give notice that one party means to charsre another with the p08» 
session of an instrument, no other notice shall be necessary. 

88. When an inatnmmt ia ptodnced under such a notaoe, tbn 
party wbo reqiiirea it, imut pny?e die Ua p dntitin; of the party 
anbaeribhig it, mlefla where the party prodwing it, oielflia tid» 
ender anch deed or other inatnnient 

9P. If the party to ^vllom the notice has been given, to produce 
a deed or other instrument, neglect or refuse to do so, and do not 
prove that it is not in his power, he shall be taken to admit its 
anthenticity, and ita contenta may be proved by a oopy, or by the 
teatimony of witneasea. 

90, If the party to whom notiee haa been gifien, to prodMO a 
deed or other iRatniaieiit, aball not prodnoe it, and aball prove that 
it is lost or destroyed without his fault, its authenticity, if denied, 
must be proved; but if it has been wilfully destroyed by such party, 
such destruction shall be an admission of its authenticity. In euher 
caae its oootenta may be prayed by a oopy, or by the teatiaoay of 
wltnesaea. 

81. If a party to a eatue ia fravdnlenily in poeieiaiMi of an h^ 
atrament, whieh doea not belong to him, no notiee to prodnee it ia 

necessary, and the contents may be proved without such notice. 

32. If a deed or any document, which is wanted to be given in 
evidence, is not m the power of either party, the party wanting; the 
same may have a writ of summons directed to the person having 
«Qatody thereof, reqiniing him to bring such deed or other docn» 
ment with him to isonrt Which writ may be enfemd in the 
manner heimn before pmidedfor in tfaeaixth aectioiiol a« ae?enlb 
chapter. 

33. Either party may examine the other upon oath, as to whether 
any instrument or signature is in his handwntiiig, either before or 
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«t the triri. U mf puty nfao or mi|^ to aoiwar «i intetnii^ 
tmy to tiwt «ftct, it sbdl be coMideied to admiaBkm that it it bit 
buidwritiiif. 

34. If any party shall, on such examination, deny that the hand- 
writing* is his, and the instrument has the name of a subscribing 
witness annexed to it, such witness must be produced, or his absence 
accounlBd lor, by shewing his death, or removal beyond the process 
of the ooart, or other £Mst randenog hit attendance impracticable^ and 
ia that caae it tbaU be naoeitaiy to piore both hit handwriting and 
lliat of die party. But if the instniment be prodnoed under a notice, 
lidt section shall not apply to the case. 

35. When an instrumeut has been produced under a notice, or 
the party has not denied on oath that the instrument or signature is 
iiit handwriting, or where there is no subscribing witnesti it shall 
be sufficient to profe the handwriting of the party. But if reasoiK 
aUe notiee hat been given to prove the handwriting of the aub- 
acribuBg witnett at well at of the party, it mnst be done. The oonrt 
dttU jndge of die reasonaUenest of the notice. 

36. A document more than lliiii}- years old, \\ hicli is proved to 
have been found in the possession ot a person who may reasonably 
be supposed to have been possessed of it, supposing it to be genuine, 
and which is attended by no eiroumstance tending to throw awapicioa 
cm it, ahall be deemed to piove ittel£ 

S7. It shall be the right of the oourt, to expound all written 

88. No testimony can be received to explain any instrument of 
writing, as to any doubt or ambiguity apparent on the face of it, 
but if in consequence of the introduction of testimony relative to 
penont, things or other matters mentioned in any instrument of 
writing, a doobt arises, such doubt may be cleared up hj testimony. 

dllL No tettnnony shall be received, to prove that the tennt of 
•ny written eontmct or other ioBtrument were different iiom those 
therein stated, but testimony may be received to shew that an 
instrument is fictitious or fraudulent, and 1« stiniany may also be re- 
ceived to shew that there wa<» an additional consideration, or other 
stipulation not inc^istflnt with the terms stated in the instrument. 



Diyiiizeo by GoOgle 



^9 Mi^^d WBP^MBttP^^p 



CHAPTER XIL 

09 OMl* T1UTI1|0IIT» 

1. Oral test imony i« the detail given on oath by living wilnesses, 
of their knowledge of facts. 

t. It shall be the right of the court to decide on tlie competency 
or admisflibility of oral testimony, and of tbe jury to judge of its 
credibility and effect 

9, All oral testimony shall be admissfMe, wbicb fs ddkered by 
a competent witness, and fronn which the human mind can properly 
draw am Inferpnce, bavins: a bearing on the case. 

4. Every witness shall be considered as competent, who cannot 
clearly be shewn to be incompetent. All objections not absc^atdy 
and directly going to competency, sball go to credibility only. 

5. Every person shall be a competent witness who is not rendered 
incompetent, by defect of understanding, defect of religions bdief, 
defect of moral character, through in^Buny, interest in die cause, or 
relation to one of the parties. 

6. No person shall be deemed an incompetent witne^^s by reason 
of a defect of understanding, who is able to give an account of the 
nature and obligation of an oath. It shall be the duty of tbe court 
to examine ail children under twelve years old, as to tlHS mtter, 
before administeiing an oatb to Ihem. ' 

7. No person shall be deemed an inoompetent witness by fe ase n 
of a defect of religious belief, except one who does not believe in a 
future state ot' rewards arul punishments. 

8. No person shall be dt emed fin incompetent witness by reason 
of a defect of moral character, or tbron^h infamy, ezo^t one wbo 
bas been convicted of perjury. 

9. No person sbaH be deemed an ineompctont witneas en a ooow i t 
of an interest in the cause, except he be a party thereto, or bail, or 
otherwise security in the cause, for the party who calls him, or be 
answerable over to such party, or be responsible for the costs, or a 
part of them, or except tbe verdict or judgment crm he given in 
evidence against him, or except he has an intmst in the plaintiff's 
claim, or other thing in dispute. If he can be shewn to have an 
equal interest on botii sides, he shall not be deemed disqualified on 
eiiner. 

10. No person sbaH be deemed inoompetent on i^coont of rek- 

tionship to a parly, except the relation be that of a husband and wife, 



Diyuizeo by Google 



tl 



wma&fitfkk m i Mm }mmiartMf€ ywaxtf ag6, aid be thednld 

of the ptrty, or reMe wHli him uiider his care. 

11. Tlie persons described in the exceptions in the last five 
sections, sliall b6 deemed incompetent witnesses. 

12* Where a witness id iacoBipetent from interest in the cause, he 
may be called aad examined by the party agtinst whom be ii 
liteMled. Where > wMnese k i n eo rop ei te tit, ftom iiHereit,beciMe - 
lii it bgily 4ir sofetyi metier wMOeat surety niiey be MAetitnledlf 
•nd be discharged, to restore bis competency. 

15. A party to tlic cause s}iall not be called and examined as a 
witness at the trial, unless to prove his own handwriting, or the 
loss or delivery of a paper, or in some other case specially provided 
kft by law, or by consent of all parties. But he may be eamiled 
oi iaittngitMies ia wfitlflg, filed in cMort, «ad H copy seived da 
1^ not less tbaaieii days before ibe tiial^ siid ankss be filelus 
taswers ia writinf^ Terified by oath, before the jnry is lAtned^be 
shall be taken to admit the truth ol all suggestions contrary to his 
iitteresf, cdntaiited in the jutenogaJoiies. If he files auswers, they 
attd the interrogatories must be read to the jury. A party against 
whom ioterrogatoriea are filed, may within two days aAerwards^ 
lie iii etf eg tU irieB^aad eetre a copy on the other party, which shall 
Immw tito^ sanM effMft, as if they weM seived tea days befoni the 
tfMI) aaless Uie ooart sbaD be oif opinion, under Ae special ebcm* 
stances of the case, that such eflfect would work injustice. The 
case may, however, be postponed until such interrogatories are 
answered. U the court shall be oi opinion that the answers to any 
interrogatories filed by any party, are defective or evasire, tbey 
fiMy^ in tfae&r dlscretiOd, rsqaira soob party to be sworn in their 
pm i m i mi Md eaaaUaed as i witnMS *t the trial, provided the other 
pai-ty agrae thereto) and may permit the other party to abstaia firaai 
reading them, whether the peiaott giring wHlteti answers shall be 
so examined or not. 

14. The ineompctrnc^y of a witness by means of a defect of the 
aaderstanding, must be proved by examination by the court. 

Id* The incompetency of a witness by reason of a delect of 
MligkNM beM, amy be proved by the exaanaatioa of the oout at 

uj wiuwaaeait 

16. The incompetency of a witness by reason of a defbet of 

moral character, must he proved by the record oi his conviction, 
and by teStinu^y of his identity. 
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n. Th» iaoonpatancgr of » witem en aofiOMt of ktouMky maj 

be fifoved by bk own ottb, or w ai^ oUier wmmr* 

18. Tbe Incompeteiicy of a witaeat on acooont of his retation to 

the party, may be proved by Ui€ uaih of the witness, ilic oath ui the 
party, or in any other manner. For that purpose a party may be 
e:xa mined at the trial. 

19, The raaortlng to any one mode of proof to eataUiib the 
iMMMipeteiicy of a witness, shall not piechide the paity fton re- 
sorting to any other. 

80. The competency of a witness who is ineompeteat Iroiii 
interest only, may be restored by his releasing ur assigning, or 
offering to release or assign his interest in the matter, wiiich dis- 
qualifies him, or by the parties releasing their claims upon tbe wit^ 
ness, or offerii^ to do so, and tbe witness refusisf their release. 

ftl. An interest acqoiied by a witness to disqualify binseli^ shall 
not produce that effect 

S2. A witness shall be compellable to answer every qiwaliaa 
which may be asked liim, unless he will swear that his answers may 
subject him to punishment, other tiian a pecuniary fine, or unless he 
be the confidential agent of one of the parties in the cause, and the 
qnestion be one which such party himself could not be compelled 
to answer, and the witness have no knowled^ the snbject, but 
wbat is derired iioni the confidential conuniinicatton of the party. 

$S, A witness mnst generally beezambed in the piesenee of the 
court and jury, if possible. 

24. Either party may at any time, if he is fearful of losing the 
testimony of a witness, cause the testimony of such witness to be 
taken and reduced to writii^ by a justice of the peace, either in the 
presence of the opposite party or his agent, or after baying given 
reasonable notice oif his intention to do sa The court shall decide 
wbat is reasonable notice, according to the drcnaastanoes of the 
case, which, however, shall be never less than twenty-four hours. 

25. If a witness resides or is out of tiie culony, and a party de- 
sires to obtain his testimony, he may file interrog-atories in writing, 
and an application for a commissioB to some plac< to be named, 
naasing his commissioner, and serve copies thereof on the opposite 
party; who shall thereupon within four days file cross-inlerragato* 
ries in writing, apd name his commissioner; ii^ deiault thereof, tbe 
commission shall issue to the eommissioaer of the first applicant, 
and shall be forwarded without cross-interrogatories. A commis* 
sion may by consent be issued to one commisuoner. 
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ML It Ml l» Uie M3r4rf coMuwicn appoiatod mOm die 
JUft ieotkNi, to reduce to wntiog the depoMtkmi a»d wsweM on 

oath of all vvitiiesseSj \vlio may appear beioie diem, aud i»end them, 
carefully sealed up, to the court. 

27. if the witness reside m a country, where the execution of 
commufiioiia k not allowed, the court may send iatenro^tories and 
cro a a l aterrogatoriea, with » letter rog a tofy , addveaaed to the ^pnh 
per authority, lequeating anch antliorily to tain the depositiaaa and 
anawen of the witneaaea. 

28. Depositions taken out of court, can only he used when the 
witness cannot be produced in court. 

29. Leading questions, that is, such as instruct a witness how to 
aoBwer, ahall not be asked, unleea where merely iatroduotory) or 
OB c r o aa etanrina tioii, or of a witieaa who ia aJao a pwCy. 

aO. A witneaa abidl depoee to each ftcti only, aa are witiila hia 
own knowledge and reoollectioB. 

81 . A witness may refresh hk memofrj hy refereoee to a written 
memorandum made by himself, or made by another and examined 
by himself, while the occurrences meutiOAed therein were still 
recent. 

9M, A witness shall only depose to facts, not to opimOM, mept 
in oaaea of eeienoe, or peralior knowledge wlneh lie may poaaaaa, 
^from bia peealiir atndiea, oooopationa, or pnnnili, tnd csnept io 

questions of general obasnoler, 

33. On cross-examinations, leading^ questions may be put. 

84. A witness may be cross-ex amiued as to all matters touching 
the cause, or likely to discredit himself; but he shall not be asked 
krelemnt or hypothetical y aa tlo aa for the mere porpoae -of ^enlinp* 
' fing or eoBlmdkitiBg Imn, 

86« The oradibilityof n witnaaa maybe impeaohed, hy giving 
ovidenee of bis general dharaeler, or by ibowing hia eowrielion of 

particular crimes, producing the record of the conviction; but not 
by proving particular allegations, not before that time judicially es« 
■labUshed. 

The credibilily of « witness may also be iaqmahed 
i h ow i ng that tie baa oenbndieted himatBlf) either in or ont «f Ibe 
oomi* 

9f, Wben 4be testimony of 41 witneaa ia altemplad 4io%e impeach- 
ed, his former statements may be given in evidence to corroborate 
bis testimony. This lule does not apply to a witness who is also 
• ■paity. 
10 
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* 

88. A party shall not impeach (he credibility of bit «wh witaess, 

who is not also a party, although he may contradict him, by the 
testimony of other witnesses, or by documentary evidence. 

39. The court or jury may, for their own satisfaction^ inquire 
into the credibility of the witnesees on dther nde. 



CHAPTER XllL 

OF OATHS AMD AFFIRMATIONS. 

1. Parties in actions, wIk re an oath is required of them, and wit- 
nesses, shall be sworn in the manner hereinaiter directed, unless 
where Uie court shall be satisfied that the person is conscieDtiously 
scrupuloiis of taking an oath oo any ixscsanon; in whiob case hia 
solemn piomise or affirmation dudl be subatitnted for an oath. 

%, JvBTfaiea, triors, appraisen, commiiaioDeia) interpreten wto 
are civilized men, and all other persons who are presumed to ba 
selected on account, in part, of respectalnlity ot' cliaractcr, shall 
only be required to give a solemn promise or ailirmation that they 
will perform their respective duties. * 

^ When it is necessary to employ an WKBTlliied ma% to inter- 
pret alangoage spoken by uncivilized men, he nrast be sworn. AU 
natives of Africsft, who are not Ghziatiana, Jews, or MahomBfena, 
• ave to be considered anmrilized. 

4. The manner of admiiiistj l intr an oath to all persons shall be 
such as those of the religious neisuasion, profession, or denomina- 
tion, of which such person is one, generally esteem the most efieo- 
tnal confirmation, by the attestation of the Divine Beiqg ; and aU 
peiioiis holding it unlawM to take an oath on any ocoaaion, shall 
he allowed to make their soiemn pfoauae or affirmation, to he of the 
name avail as an oath, in all cases whatever, thaconri hmg aaliafied 

of the reality of their scruples. 

5. Oaths shall be in the following form, unless where a different 
one is required by the principles of the last section ; ^ You do sol- 
anudy promise and swear, in the preaaaoa of the omnisoieBl and 
heart-searching God, that {here eneeri ihe tubeUmee ef ike premmi 
aa yoa wiU answer Uie sane to the Great Judge of qnok and dead 
to which the person sworn shall assent, lifting up his hand. 

6. The lorm of a solemn promise and affirmation shall be—' You 
do solemnly and sincerely promise and affirm, that' [/lere uwert lib 
tubticme oj ikc promise.} 
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7. ThmmOk or affinMtlcNiof • witaM iImiII be-^ that the efi- 

dence, which he shall ^i^ve to the court and jury^ in the matter now 
dependinp: before them, shall be tlic tj uili, the whole truth, and 
nothing but the truth.' \V liere the evidence is to tlie court aLoae, 
the worda ' and jwy' 

6. Wheie the mtinsm ii a party, or odlj eamiiied to aseertau 
hta oompeCency, &e oath or affirmatkm shall be — ^ that he ahall tme 
answer make to all s«oh qaeatioas as shall ha aibed him by the 
court or its authority.' 

9. The promise of a juiymaa impannelled to try a question of 
fact, other than the amount of a debt, or of damages, shall be-^ 

that he will well and truly try the t»Misf joined between A. B., 
plaintiffy and C. defendant, and n trae verdict gire, aooordiog to 
the evidenoe.' If there is but one iMiie, that word shall he in the 
. singular. 

10. The promise of a juryman impannelled to anoertein the 

amount of a debt, after an imperfect judgment, shall be — ' that he 
will well and truly try and assess the debt, due by the defendant to 
the plaint itf.' 

11. The promise of a juryman impannelled to am^ertain the 
anoant of debt or damages, alter an imperfeot judgniMt, shall be— 
(that he will well and truly try and assess the Mt dm kytkBd$' 
fmdemt to the ptmntiff^ in the action in which A. B. is platndff, and 

C. D. defendant;' except, lu an action otlicr than one of debt, the 
words ^ dariia2:es susf(nned by the plaint I (f,^ shall be substituted for 
the words ^ debt dm from thA d^mdani to the plaitUiff,'^ 

IS^ The promise of a juryman impannelled to ascertain the value 
goods in rqplenn shall he**> that he will weii and truly Iry and 
asfsertain the value of the goods in question in an action of replevin, 
'wherein A. B. is plaintiff and C. O. defendant*' 

13. The whole jury may be afhra^ed at once. 

14. The court may combine or otherwi«?e accommodate the pre- 
cedii^ ibrms of the promise of a juryman, to suit the peculiar cir- 
cumstances of particular cases. 

16. The promise of a trior shall be— ^ that he will well and truly 
try whether A. B. stands indiflkrent bettreen the parties in the cause 
now depending before the court.' 

16. The promise of an appraiser shall be — ' that he will well and 
truly value and appraise all articles, which he shall be required to 
value and appraise, during the present service, according to the best 
of Us sidll and knowledge.' 
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17. The promise of a eonmlftkiiier to tak» I ci ^m wy MA be — 

that * he will, accorduig to the best of his .skill and knowled^, 
truly, faithfully, and without partiality to any perwn, take lhe ex- 
aminations and depositions of all and every witness produced and 
examiaed before him.' In cases of coaunisNODft to be efloeuted oat 
ef te cdkniy, h Ml be aoffieifliit fbr the ooamMomi to tab- 
•oribe thii ptomht. 

1 8. The promise of a clerk to a commissioner, where there w 
one, shall be — ' thai he will truly, faitli fully, and without partiality, 
take, write down, and transcribe, the depositions and examiaations 
of all and erery witness examined, before the commissioners named 
ni tbe uneied commisskm, so ftr linth ae he ia directed and en* 
ployed by the taid coanttisioMri) or any of tbem, so to do.* In 
eases of comaaisMoiis «teciited oat of the colony, H shall be soft- 
cient either for the clerk to subscribe this promise, or for the com- 
missioners to certify that he was duly affirmed. 

19. The promise of a commissioner of bail shall be — that * he 
will truly, faithfully, and without partiality, execute the office of a 
eommissioner of bail.' 

to. The prcniise of as iBteiprater dudl be— tbat ^he wOl tnily, 
ftKhMy, without partiality, and to the best of his drill aid abiH^, 
perform the duty of an interpreter in the cause now depending be- * 
£m the court' 



CHAPTER XIV. 

1. Where goods baye beeft feplevied, or goods or other prop- 
erty taken out of the possession of a defendant, under the provW 

sioiis of the thirty-fifth section oi the second chapter, it shall be 
lawful for the defendant to move for a return of such u:oo(ls or other 
property, and the court shall proceed, without the aid of a jury, to 
hear such motion, afler^ reasonable notice to the parties, of the time 
d heariqg; and if it shall appear to the coort, on ^^"^nfffg wii> 
nesses or other evidence, that the defendant in leplevin did not ac- 
quire possession of the goods replevied by force or fraud, or that 
the plaintiff in specific performance or enlorccaient is not entitled 
to ilie possession of the property under the contract, sought to be 
eaA>rced in the action, the court may order a return of the pio- 
peffy, without picjiidice to the final decision of the cause. 
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S. Wheneyer goods taken in replevin are returned under the last 

section, the defendant sliall give security, to be approved by the 
court, that he will return the goods to the piamttli, li the court shall 
•O direct. 

^ Whmtmf foods ihall hm bsMi ■ttntoi, wbioh m of • 
penhdilo Mtne, or taeptimw^ to ksep, Umi comt, or aiy ji^go 
may, on d» «|>plic«tioH of anj party wte mt ad, order • 

bale of such goods, and a writ of sale to be issued. 

4. Whenever an answer, verified by oath, is iiled in injunr tion, 
the defendant may move lor a dttsolution of the mjuuction, and the 
court sfaail fix a day for the hearing of the sane, giving reasonablo 
■olice tlMioo£ ItahaUbeheafdiftaiiiioMfy way^intiioatajnrj^ 
■■i ^ ooBrt maj dkaolve the lajonctioa, witboot pnjiidiee to tlio 
fim^ decknoB of the eame. 

5. Whenever a party shall die, or assign his properly for the 
benefit of his crerlitors, his Ics^al representative shall be made a 
party in his stead ; and if such legal representative will not voiuo- 
tnilly iWOftTy and proseeofco or defend the oanae, the oUter party 
may mne a smmiKHig for aoch legal repreBentative, and if mom^ 
Mry» a n-mmmim} and on a letom of auanioMd, or aay retun to 
a 16 oanmous, if aoi^ Ic^fal iwpvewntatiro atill Tefhse or negleet to 
appear, a judgment by default may he entered against hmi. Any 
person may inform the court of the death of a party. The provi- 
MOBB of this section shall not extend to actions for personal injuries, 
Mr to caaea ia which, by the death of one of aerenl co^partiea, hia 
vrtnreal m tiw amtter m dispate ie the canse passes to his eo* 
parte. When the actuni for a personal injury is by or agaiast a 
nan in respect of a persond injury, commitlBd by or against his 
wife, the action wiH survive to or against his wife, and she may be 
made a party, in the place of her husband, either voluntarily, or in 
the maiuier above directed. 



CHAPTER XV. 

OF AEBnm^TIOVS. 

1. it shall be lawiiil for the parties in any action, at any time be- 
fnm verdict or jodgmcnt, or for aay peraoaa haviag a diipate, vol 
yaftiMdeifaa tDbjeotof aa actkai, to aj^y for a ralaof coart, to 
mkr each aotloa «r dispate to afUtrators, ^vhieh rale ahall be 
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Hide, if tbft ooort aie MitiiABd thai all the parte CMMfMi hm 

coascntcd. 

2. The arbitrators named in Uie rule may be one, two, or three 
in number ; ii two, thej shall have power to choose a third. 

3. Arbitrators appointed bj rule of court ahall have the aame 
authorit J to iimiiiKMi witnesaea, examine them, and admiiiiatar oaths 
and affirmationB, as the court making siieh rale. Tbej may alao 
direct the derk of sooh court to issue comnissioRs to take teati* 

mony to be used before them, and may cnlurce their suaimoiis, and 
compel tlif uiibwers of witnesses, by writ of arrest and fine, associ- 
ating with themselTes, for those purposes only, a juatice of the 
peeoe, who ahaU aign auch writs and orders for fine. Such fines 
may be enlbioed by action of debt, in the nme of the oolosj, 
less paid without compulsion. 

4. Arbitrators may dispose of all questions of costs of the action 
or arbiUation, as incidental to their authority, and may make any 
award which the court can enforce by a judgment. 

& The award must be in writing, and signed by the arbitrators, 
or a majority of them. ' 

6. The amid shall be evidenoe of all Aoia atatad in it, againat 
all the parties to the erbitratlon, and shall be condusife, after m 
judgment shall have been entered upon it. It shall then be equal to 
a verdict. 

7. Every tliinir shall be presumed to support the award, until 
the contrary be proved. 

8. No judgment shall be entered on an awaid, until fi>ur days 
after the party agaiast whom it is rendered, has been served with n 

* oopy theieoC 

9. Either party to an award may file bis objections, in writing, 
at any time before a judsrment is rendered thereon. 

10. The objections may be, either corruption in the arbitrators, 
gross partiality, want of notice of the time and place of proceedii^, 
or error in law, apparent on the ftce of the award. In aU oases, 
except in the last, ^e objection must be verified by affidavit 

11. The court shall appoint an early day for hearing such objec- 
tions, ^ivin^ reasonable notice to the parties ; they shall be heard 
in a summary way, without a jury, and decided by the court upon 
the evidence adduced. The court may either confirm the award, 
or set it aside, as they may deem just; and, if they set it aside, msj 
aand it back to the same or other arbitmtoni, with or wiHiont 
instfoetkMS', or may cavse the ease to he tried by n jory. 
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12. Whenever a case shall present complicated accounts not fit- 
ted to be unravelled by a jury, the court may, without consent, refer 
them to arbitrators as aforeBaid; but in such cases, the award shall 
state the particulars of the account on both sides, and whether al- 
lowed or rejected by the arbitrators; and eitlier party may except 
Co the allowing or rejecting any item; which exceptions, if re- 
quired, shall be h ied by a jui} . 

13. The court shall in such case g-ivc such iur)2;nicnt as may be 
proper, taking into view both the award and hnding of Uie jury. 

14. If no objections or exceptions are filed to an award, it shall 
be coufinned, of course. 

15. Whenever an award is confirmed, final judgment shall Im 
rendered thereon, as soon as may be. 

16. Any persons may refer any dispute between them to arbitra- 
tration, in any manner they may tliink proper; but unless it be done 
agreeably to the previous provisions of this chapter, the award 
shall not be the foundation of a judgment, without a new action. 
Such reference shall be irrerocable, unless by consent of both 
parties. 

17. An action of debt shall Ke on an award <br the payment of 
money only. An action of contract or specific performance, on any 
other award. 

18. In any action brought upon an award, every thing shall be 
presumed in fiiYOur of the award, the reference and the signatures 
of the arbitrators being first proved, and the award shall be evi- 
dence of an fkcts stated in it, alfhougli liable to be contradicted by 

other evidence. 

19. An award not made in pursuance of a rule of court, shall in 
all cases be evidence of its own existence, the reference and signa- 
tures of the arbitrators being first proved, and in all cases every 
thing dudl be presumed to support it It shall be some evidence of 
ftefs stated in it against the party in whose favour it is given^ wo& 
«180 againrt the other party, in a contest between tem, altboi^ 
liable to be conUadicted by other evidence. 
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CHAPTEE XYl. 

or IMPBRFBOT JUDOMBim Am ntOCBBllIWGS AFTBE THBM 

TOWARDS FIKAL JUDGMENT. 

1. An imperfect judgment is giVen when the cnvrt, although they 
see from the prooeedings, that one party is entitled to succeed in 
the case, are not yet informed a^i to the extent oi right of 

recovery. 

2. Imperfect judgntents are either by default, by ronffmimi^ or m 
qoeattonB of law, or after an impecfect reidiot 

5. Jndgments by defimlt are given in the eaaeapvovidedte in die 
aeeond chapter, or other partt of thia ordinance; and whanefer n 

party formally abandons his claim or defence, and refuses to prose- 
cute his case, or to resist the claim of his adversary before a juiy ift 
affirmed, after the jury is affirmed there must be a verdict A 
plaintiff may, before the jury ia afiiwaed, abandon hia elaifli^ «»- 
aenring expressly bin right to renew his action. 

4. Judgments by ooniiBsaiQii axe, where either par^ oonfeawa 
that the other ia right, and that he is wrong. If the eonfessicm 
stops there, the judgmt^nt must be imperfect, but the parties may 
go on and ascertain the debt or damages and costs also by conies- 
aion, and io that case a final judgment shall at once be given. 

6, Judgments on ^neations of law are given when any aetiiNi hm 
htm decided by the OMrt withont a jury, either hecanae thnnaaf 
presented no question of fact, or heeanee it tnmed solely upem the 
49riiieDce of a rocord* 

6. Judgments alter an imperfect verdict are given eitlier after a 
special verdict, in which the jury have neglected to find tbe debt or 
4am8^e>j or alter the jury shall have reported their opinions as to 
HbB aoftount of debt or damages to the oovr^ nnder the provisiona of 
tfie twelfth aectioa of Ifae ninth duster; nndnlaoin^dl notienaaif 
special peribrmance. 

7. The form of an imperfect judgment, except in injunction, shall 
al^^ ays be — ' The court adjudge that the plaintiff is [or is not] enti- 
tled to recover.' 

8. The form of an imperfect judgment in injunction may be either 
< The court aiG(judges that the injunctioB oi^bt to be made p e tp a t nni,^ 
or < The court adpidgea that the iajmietion oi^t to be diaidlyed.^. 
If mjiiiiction have been once dissolved on aaoCkni, and the eovt 
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ODiliefiHa tnniflMiild tfaoikthat itomhl to Im ranawtd^ the fan* 
peorfaot jnclgiiMil awj b6— *The oouit adjudges fliik the aganetkm 
ought to be renewed ewl made perpetml.' If the eonrt thsll m my 

way modify the original iiijuiicUon, they may modify the imperfect 
judgment to suit the circumstances of the case. 

d. In case of an imperfect judgment for the piaiatifi^ in aa acticm 
«f debt, in whieh tiiete is a written inttnuMot or inatnunents, 
aeoartainiiig the amuit of the debt, or in «i aotkm of nfSma^ 
where Ae gooda^ al the thne of the imperfeot jedgoMnt, are m the 
handa of the plaintiff, it ahall be the dnty of the conrt to ascertain 
the debt or the damages to be recovered from the defendant. 

10. In all uiiier nctions of debt or replevin, and in all actions of 
o o ntract or damages, it shall be the duty of the court, except in the 
enaea heremaOer othemke provided fiir, to oame a jury to aaoer- 
turn the debt or danu^poa* 

11. In aU aotiona d replevin, where the goods ^are u the handa 
of the plaintiff, and the judgment ia for the defendant, the court shall 
cause a jury to inquire into the value of the goods, if the defendant 
demand such inquiry, or, by consent of parties, the court may ascer- 
tain such vaioe themselves. 

IS* In all oaaea whatever, it shall be the duty of the court to 
neeestain the ooita, and oonscqnantly to eomidele all jodgmeiita 
the defendant 

13. In actions of specific performance and injunction, where the 
plaintiff has recovered, it is the duty of the court to ascertain what 
ia tlie injunction which ought to be oiade perpetual, or to what 
fprifffrff peffimnnoe the plaintiff is entitled, as well as to ascertain 
the ooati, and eonaeqqently to eomplete all jodgmenta in thoae 

14. Aa thereareordinariljnodaniageain^ectnient,itiathedni^ 

of the court to complete all judgments in that action, except in the 
case provided for in the next section. 

Id. It shall be lawful for a plaintiff in ejectment, who has suc- 
eeeded in obtaiaiag a verdict or an imperfect judgment, to &le a 
petition to the conrt, prayuig that he nay have judgment, for tho 
damagea ho haa aaatained by the detention of hia land ; and die 
court, giving reaaonable notioe to the other party, shall oame a jury 
to inquire into the extent of sue]] damages, and complete the judg* 
ment accordingly. The provisions of this section shall not be 
daoned to apply to ejectoiaiita, brought for lauds forfeited for Hon- 
peyMent of rant In anah enaea the plaintiff oan have no damagea. 
11 
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16. Ill ftotioni cf eirfofecupeot the ccMirt sMI oooupWte jadgi^ 
ment, a Bc erUd m iy tfie eotts^ ud donq^ wMflfvar die k mo ei Mi y 
Ibr thst purpose. Am aclioi of eafoMeMBl h only i nouwiff| 

where a judgment has stood wHbont exeMiOB two years, or a parly 
has died. 

17. In imperfect judgments, after an imperfect verdict, the court 
may either ascertain the debt or damages themselves, or, on the 
demand of ehlier pat^, it oMy be done by a Jeiy; but if aooh jmry 
cannot agree, the amomt of the debt or d«M^ afaell be aeliled by 
theeoert. 

18. Whenever the services of a jury arc necessary, or required 
to complete an imperfect judgment, the court shall add to such im- 
perfect judgment an order for their attendance. 

10. The court may, by consent of parties, ascertain the debt or 
damages, and complete imperfect jndgmenti in eU eetei. 



CHAFT£R XYIL 

OP PIHAL JUVGmNTB. 

1. As 0ooa as a perfect verdict ie rendered, or an imperfect jndf> 
ment completed, the court ahall proceed to render a fimd jndgmsM. 

2. The ferm of a final judgment in debt fer the ptantHT shall be — 

*The court adjudges that the plaintiff reeover iVorn tlie defendant 

the sum of for his deht, and the sum of for his costs 

in this action.' Interest, where allowed, shall be computed as pad 
of the debt. 

S. The form of a final judgnmt for the pkdntiir in speo46oper» 
iitmanoe ahall be^^Tbe eonrt adjudges [km tmrr tfte mtsftunei 
9f ike judgment] and that the ptaivtfff rCoawr ftcn the dwfnwflanr 

the sum of lur liis costs in this action.' 

4. The Ibrm of a final judgment for tlie plaintiff in an action ut 
contract or damages shall be — ^ The court adjudges that the plain- 
tiff shall recover feom the defendant the sum o£ fe hie 

damages, and the sum of fer his oostn m this action.' 

5, The fimn of a final judgment for the pkintiff in ifynnetei 
riiaH be— < The court adjudges that the delMhrnt be fetever hi* 
joined and prohibited from yiere insert the mhlance of the mjimc- 
lims] and that tiie plaintiff recover against the deiendant the sum of 
— - for his costs in this action.^ 
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6. The form of a final judgweat lor tbe plaiDtiff, where he is m 
poMMiiiiOB o£ goods in replevin, shall bd— ' that the plaintiff hold 
the foods wUiKMil haa§ liablo to be dittwrbod by uny fatm lep^ 
▼1% oad alto mom aguMt tbe (Wpjtdftttt the foni of lar 

bio oo0ti m thif aotioiiL' 

7. Tlie iuriij ol a final judgment for the plaintiff in replevin, when 
the goods are in the defeiidant/s possession, shall be — ' The court 
o4|iidg6g that tbe defendant return tbe goods to the plaintiti, or pay 
lunn the sum of — ■ > for his damages ; and that the plaintiff bold 
the goods, if letnrned, widKMit being liable to be disturbed by eny 
Amnw replevin, and looow tgsiMt the deftodeot Ifaesem of 

lor bis eo9(8 in this action.' 

8. The form of a tinal jiulG^ment for the plaintitf in ejectment 
shall be — * The court adjudges that the plaintiil sliall recover 
i^iofit tbe defendant the lands mentioned in the complaint, and the 

■Ml of , Ibr bis eosls in this Mtion.' When sU tbe WU 

AMtioiied in the oooiplnBt eve not teoofond, tbe jodgnent shaU 
desoribethe hods reooveied, and add the words 'part of beim 
the words ' the lands.' 

9. Where damasres have been ascertained in ejectment, under tlie 
provisions of the fourteenth section of the last chapter, the court 
nball insert n their jodgment, afler tbe wofd ^oomplaint,' tbe wotds 

* and tbe am of ibr his danagek' 

ia The film of« final jadSMt in eotbceeBm^ 
ooort adjudges that the phontiff may hafe exeoation against the de- 
fendant, of the judgment nipnlionrd in tlic coinplaint, and shall re- 
cover aiiaiiisl liini the sum oi — — lor liis costs in this action.' 

11. Whenever the interval between the ascertainment of the debt 
or damagae and tbe rendition of die final judgment shall be so great 
that the interest oo the debt or danages shall exooed two doUaiii 
the oonrt soay aa ee rti in the aaioaat of iraeh brtnmt, and nay, ia 
their discretion, insert in the judgment, after the word * debt,' or 

* damages,' as the case niay be, the words ' and the sum of ' '■■ 
for additional debt,' or ' additional damag;cs,' as the case may be. 

lil. The form of a final judgment for a defendant shall be— ^ Tbe 
eoart adjodgee that the ooaiilaint of tbe plaintiff be dwaiaied, aad 

«at the detedaat raeom agnnst die pilaiHltff die SMof 

fiir hie ooets in this aotionf' 

1 3. If the action be injunction, and the injunction be not dissolved 
before the final judgment, the words 'and that the injunction be dis- 
solved' shall be added after the word ' d 
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14. if the jodgmnt £br the defendant hm 'm replevin, and the 
goods tie in pogaeatioD of the pleintifi^ they mj add at die eed of 
the judgneet, < and thet the plaiiitiflrietm the gooda to the d ofa ed 
ant, who ahaU hold the aame, witboot being llaUe to be diaterbed 

by any future replevin, or pay iiim the sum of for the value 

thereof.' 

16. If there bas been no ascertainment of the value of the goods, 
so much of the jadgflaeni in the last aadioD aa lektee to the wtHixm 
abaU be oaaitted* 

16. If the jndgmeai Ibr the defendeat be in replevin, aid tte 
gooda be in poag ew s io n of the defendant, ^ ooort shall odd et the 

end of tlie judginenl in the last section but one, ' and the defendant 
shall hole] tlie goods, without beiug liable to he disturbed by aoj 
future replevin.' 

17. The ooort may alter any of the pnoedi^g iorms, so na to «> 
eoaMaodate it to the peonliar circiiinataiioaa of a partieniar caaok 

18. All final jodgawnte abaU oany iatanat fioaa the day o£ Aair 

mdition, of whioh it abalt be the doty of the cleric of tbe eonrt to 
keep a memorandum. The interest shall be computed upon all 
Runas mentioned in the judgment, wliether debt or additioiaal debt, 
damages or additiooai dama^^, or costs. 

la The oooit, or joiy, or ari»itratora^ ahaU, in all eaaea, compnte 
intereat at aach rate as they nay deam proper, not eaafadi^g ais 
percent, udeaa thare ahall be a apaoial wiittea agiee — nt for a 
higher rate, not exeeedinf twelve per cent. A special written 
agreement for a rate of interest greater than twelve per cent, per 
annum shall be rejected, and interest computed at a rate not ex- 
eeadiog six per cent Interest on judgments shall be computed at 
the rate of six per cent per amnsm, eso^ in caaea where a higbar 
nde upon the original eontiaot, not ezoeeding twelreper oent,aball 
bave been agreed upon in writing, and the oonrt ahall poaitively di«- 
rect in the judgment that it shall bear interest at such higher rate, 
and in the case provided for in the next section. 

20. VVliere an appeal shall be taken from any judgment, and such 
jndgment is atfirmed, it shall be lawful for the court to which the 
apiMsal ia taken, in afiinning anch jndgaBent, to diiect, in their dia- 
eretioo, tbe interaat tberaon, to be caloalafcad at a mle of iateraat noi 
eapeeding twelve per eent., where the jhdgnMiit bean a lower 
terest than eight per cent. — and in no case exceeding fiAeen per 
cent. 
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CHAFTEE XVm. 

OF EXECUTION. 

1. Immediately after the entering: of the final judgment, the sue* 
cewful party may demand a wxit oi ejiecution. But n either party 
to die jvdgmaifc Iwve died, leaving no surviving plaintiff or dofead* 
oBt, tho case iiitybe,ori£ Uidjiidgaiciitbeof twoyetii' rtaad* 
Wfff no mnwHitiai ihill vmt wittuHit ie <iirtkMi of cofinooflieQt* 

f. A writ of ezeeotion shall be direeCed to the dieriff, commtBd* 
Lng bim to seize and expose to sale the lands, goods, and chaUcls of 
tlje party against whom the judgment has been rendered, until he 
h&s raised the sum of money named in 4be judgment, and interest; 
mod if be etnoot find any kadiy gooday or ohittek of the said party^ 
to ailnitll^■^a•d hriaghini bcfaro the oourt^ or moe j^Jy^ tbewolt 
to ho dealt with aeoofding to law, mdeaa he payt to the iaid abariif 
the said sum of money, and interest, or shows him property, to seize 
and sell for the same; and when the money is raised or paid, to 
pay the same over to the party entitled to receive the same, and to 
nake known to the court how. he haa exeouted the aaid writ, upoa 
o day lo he thereio aaned. Asy penon may, at aay time, iiaoe ao 
ailKshoMat n enfiMoaoiflnt, hntead of an exeeatioo* 

5. The sheriff ihdl literally execato the ooauaaada of the writ 
of execution, and shall ci^uise an appraisement and schedule of all 
property seized by h\m to be made, as in the case of attachment, 
and annexed to the writ 

4. The sheriff' may return to the said writ, either that he haa 
mde the omey, aad paid it orer to tiie persoE eatitlad to motam 
it; or that he luia it ie coovt, ready to pay OFer; or that ho has 
seiiod the pn^erty meatioaed in die aaaexed schedule, and that it 
remains in his hands, for want of buyers ; or that he has arrested 
the party named in the writ, and now has bim in court; or that he 
arrested him, and he was discharged by such an authority ; or that 
he cannot find the party, or any lands, goods, or diattds of his. 

& Where the aberiff rataiM to a writ of esneution, tiial he has 
property on hand, €at went of bayers; or where there is property 
ia the Haads of the sheriff, taken under an attsdunent, in the sane 

case, a writ of sale may issue, commanding the sheriflf to sell said 
property, and pay over the proceeds to the party entuied to receive 
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then; or if propertj hn been prmootly uM and tb» p r o eo ad f m 

in cofirt, they may be paid oyer by an order of ooort 

6. When a ihertirfoea out of office, or diet, it abnil be his dnty, 

or that of his rcpreseuiatives, to haud over to his successor all pro- 
perty in his liands under execution or attachment; and the new 
sherifl' shall in each case file a statement or schedule of the propertj 
ao handed oyer to him, and as to all soch pro per ty die writ of sale 
shall go to the new sheriC 

7. The party may, giving reasonable notice to tiie old sheriff or 
bis representattres, more the court for a judgment against saoh 
sheriff or his representatives, for the value of any property not 
handed over, and the court may enter such judgment in a summary 
way, without fcurmal proceedings, regarding H as a judgment in an 
action of damages. A jury shall not be necessary, but die ooort 
nay ascertain the dan Mges by companng the two ackeduiQSL A 
similar proceeding may take place, whenever the shetiir sImO re* 
fuse or neglect to pay over money, or deliver over property which 
he ought to pay or deliver over na sheriff. * 

8. Where an attachment has been laid in the hands of a garnishee, 
who has appeared and defended the case, or where an attachment 
has been lakl in tiie hands of a ganndiee, and neither the defendant 
nor the garnishee appear, there shall be a final judgment against the 
garnishee, a judgment by defanit having been Afst en t e i e d in the 
last case; and on such final judgment an execution may issue against 
such garnishee for the amount so attached in his hands. But if the 
garnishee appear and defend tlie case, he may demand that the jury 
inquire into the value of the debt due from him to the defendant, or 
of the property of the defendant in his hands; and if it be less than 
flie smn attached in his hands, the judgment shrfl be for no more 
than the jury find ; and if it be property, he shall not be obliged to 
puichase it, at the valuation of the jury, but may prevent an execu- 
tion, by delivering up to the sliei ilf ihe specified articles, which he 
may require the jury to find, and which shall then be sold by writ 
of sale, the sheriff having first filed a schedule of them. 

9. When the defendant has appeared, there shall be no j n dg m ent 
against the gannshee, until after a proceeding similar to that direct- 
ed against a sheriflTin the seventh section; in which, however, the 
garnishee may demand a jury, and such proceedings by and before 
them may be had as are directed in the eighth section, and the 
party may relieve himself from execution in the manner provided 
Ibr in the eighth seotion; bat the pro ce edings and jodgmeat, if one 
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m r — iw i d , lUl itt ftB oHHrmpeoU be wgil atwl by the ieranh 

■ecuuu. 

l€l Whfloefw property ta^haadi of the flher^, on MO^^ 

its perishable or expensive iiaLure, or for any other legal reason, is 
OTdered to be sold, a writ of sale shnll be issued. 

11. If property against which a writ of sale has been issued is 
■ot sold in pursuance of the fint writ of sale, olher write of stle 
may be imed until it is sold. 

19. If the sheriff oegleoU bis dn^ under a writ of ezeeutioii or 
Mde, en eeUon of damages may be maintained against him. 

13. Every sherili, to vvlioiii a writ of execution or sale has been 
directed, shall have authority, and it shall be his duty, to put the 
purchaser or purchasers of any property movable or hxed, sold by 
viftne of such writ, in poMesrion of such property, if the sheriff 
bund^ or die peiMMi egaiest wbom the writ wee ii o ne d ^ is in poe* 
ae«an of teeane. It shall also be hisdaty, and be abdl hate %m* 
thority, to execute all instruments of writing or other evidences of 
title, which may be necessary or proper for the security of such 
purchaser or purchasers. 

14. Whenever a plaintiff shall reoover in ejsotment or replevin, 
die goods in the lattin* case being in the possessioa of the deldidaBt, 
b« DMiy, m Ma diiofelkii^ obtabi a writ of posaMrimi, dbeothig the 

flHriff to delmr to faiati sttob laoda or goods, wbieb Witt k ahaU be 

the duty of the sheriff to execute. 

15. The [mrchaser of lands or goods at sheriff's sale may have 
a writ of possession, requiring the sheriff to deliver such lands or 
goods to him, npoa shewiiv safficient evidence of his tide, and that 
the leads or gonk were ia poaaeaaioa the sheriff or of the partf^ 
as whose property they were sold AD of whioh matters the ooavl 
amy ieqirife into ia a wiBunary way, wHfaoot a jary, giving saob 

notice as tliey may df cm reasonable to the parties in possession. 

16. Judgments in injunction and specific peribrmance, may be 
f'li forced by writ of arrest, bringing the delendant before the court. 
On his appearanoe, the ooart may punish him by fine, or otherwise 
ia their disovelion, aad aaiy repeat the prooeediag mitil the objeei 
matlBbied* 

17. Where property has been attaohed as per sebednle, at the 

commencement of proceedings, and the attachment lias liot been 
dissolved, but the property remains in the hands of the sheritt, as 
security for the judgment ; or where mortgaged, or pledged pro- 
paKy, haaae beea attached, aad so TBaaaiBs^ a writ of sale shaU 
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kiM ki place «f M«iaQ«tioD,aMd«ichattaM |m|MV^dbiU be 
ioU under the Mone* But if the tttacbed property do not 
toflioMHltodiieliiige the judgment, a writ of eamliiHi Mj aftni^. 

wards be issued kff the amount deficient 



CHAPTER XIX. 

OF INSOLVENCY. 

1. Insolvency is the coiidition of a man wiio&e property is not 
•ufficient to pay his dt bis. 

£• Whenever a man is insolvent, all coavejances, assignments, 
tnadm, and daiireries of his property thaU be void and of no eftot; 
listcoii?eyaiioe8,anigMBaiti,traBi<m dethmaaof hit 
ty) made aiaety days befim hn aisigMncMt for the genenl hMsfit of 
Idb OTodttors, as hofeinaAer prorided fiir, to pereoos ignorant of his 
insolvency, shall be valid. It shall be presumed that every man is 
insolvent, for ninety days before he applies for permission to assii^ii 
has prc^iertj, ior the general benefit of his oreditocs* Before that 
time, his acts ate valid, aaless his insolvew^ con be pmcdL 

3« fimy person arvosted on a writ of meontioB, or a writ of ar« 
past, for debt, contract, or damages, not Ibr peiional njories, iball 
be at liberty to declare himself insolvent, and apply for leave to 
assign his property for the general benefit of his creditors. 

4. The application must be made to the court issuing the writ 
of execution, or to some judge thereof, and it shall be the doty- of 
the sheriff to take such person before the said oowt or jodgo, an 
soon as he is requirod so to do. 

6. The court or judge diaH require the applicant to file a sehed^^ 
ule of all his money and other property, and of all debts due to, or 
from him, as far as he can ascertain them, and to verify the same 
by his oiub. 

6. The court or jodge shall then appoint some person to take 
charge of the property, who shall tmniedinlelycaU a asoetiiig^of tfan 
creditors, to elect a truateo to act for their benefit In seob Section 

every person ehall, for each twenty doihirs of debt doe him, be en- 
titled to one vote. Creditors for less than twenty dollars shall be- 
entitled to a vote each. 

7. As soon as the troitee so elected has given aecui^ before the 
court or judgo^all die property, wbotbsr rsal or psnonal, of dM 
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■nif— I aWl, bj opttfliou of teir^ be TMtad in hm, as if the in- 
■olrat irate dead, md be woro hie ednntnitrtliif , and lie rinli 
p to oe e d to take possession of a]l his property, and to adminiiter 

the estate in the same manner as an aiiministrator, except that he 
shall make no difference between real and personal property, and 
shall account for his proceedings in the same manner, and to the 
aMDe authority. The tniftae aball, as nraoh as possible, be likened 
to aft admiiuirtrator n bis duties, rights, remedies and liabilities, in 
the MDiier of pvooeedin^ against him, and the causes Ibr vdueb 
proceedings may be had, and in all respects whatever. 

8. The court or juds;^ shall, on the insolvent filing the schedule 
required in the fifth section, require him to take an oath that he will 
dinelose any property or debts not mentioned in bis schedule, which 
be may bo^Mfter diioover, and that be has not seereted any tfaiag 
belongiiig to Imn, and ban not, in eaqieo la lioii of makmg that appli- 
ontion, done any act to diminlrii his estate oar injure his creditors, or 
prevent them or any of them, from recovering their just proportion 
o£ his property. 

9. The court or judge shall require the insolvent to give security 
that he will appear when called upon, to answer any diegations or 
in tafiog sto fias wfaiob nuty be filed against hiai. 

id The oonit or judge may then disoharge the haoivent teom 
anest, and firam aU fntare arrests for any debts he nay ow«, or 
actions to which he may be liable at that time. But such discharge 
shall not extend to any execution, or other writ, found^Hi on an ac- 
tion of damages ibr an injury to the person, reputation or domes- 
tic relations of any peiaoo, except the particular ezecvtioa npon 
which the defendant is arrested. 

11. When an insolvent is arrested upon an executiony fonnded on 
an action of damages, for an injury to the person or domestic rela- 
tions of aiiutlier, lie sliall [iroccc.d in all respects in the same mariner 
as if arrested upon an execution, founded on a judgment in any other 
action; but the court or judge shall not discharge him until he has 
suffered imprisonment, in the discretion of such court or judge, who 
ahiU he guided in the extent of the imprisonment by the amonat of 
iha damages, aUowiag for any inprmonment he may have snffl^red, 
nsder a writ of amst or execotion in iSbe same action. 

12. Every creditor of an insolvciiL may file at any time within 
one year of his dischar2;e, before the court discharg ing liim, allega- 
tions oi iraud, comoitted either in coatractiog the debt due to such 
cndMor, or in the apfplioatkNi Ibr pinniiwtion to assign. 

IS 
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13. fi?flry coomlMt of moMy, or eter pNfMtj or dofali 

uW too 1B8Q1T6III} OfCVy OOmTCyilMM^ MHgHWK) mnHVf OT 

Ihrery of any money, property, or olfeeii, ti Ofiy peiMM wlarllO" 

ever, made without consideration, shall be deemed a frtod. 

14. Every conveyance, assignment, transfer, or delivery of aay 
property or effects to any creditor of the insolvent in payment or 
diniimitioii of hi§ debt, within Binetj dty* before his applicatjo% or 
at a greater dbtaiiee of time, witii a knonMgoof enistiiig insol* 
TOicy, or with a yieir to an applioatioii, ehaU be deemed a toid. 

15. Ererytrainaotkmfiraeddent, withiBthetwokMtaeetipmsor 
ollicrwise, shall be void, as against the trusteea . 

16. The trustee, or any creditor may examine the insolvent on 
interrogatories, as to all sucli transactions, or any other matter con- 
Bected with his insolvmicy ; and bia $mwm reduced to writiD§^, and 
Terified by oath, ahall be cyideace agamet hutt and agaiaet ail per* 
eons daknqg onder him, or intereeted in any twi aw witioa, wfak^ la 
piOBOQDoed a frtad by the thifteendi and foarteenth MoHom. 

17. Every insolvent convicted of fraud in the contracting a debt, 
or in his application as aforesaid, shall be imprisoned in the discre- 
tion of the court. 

18. Eveiy defendant anetted on a writ of amet, only to secnm 
hif appeamnce ui ai^ eaee, not an aetkm of damaget, ftir an iajaiy 
lo the peiaon, repatation, or domeetso telatioagof aaodier, may pt^ 
ceed in all ret pads as if he had been ai fouled on a writ of eiee>» 

tion, and may be discharged in the same manner and on the same 
conditions, and subject to all tlie same proceeding's and other con- 
sequences, and shall then be entitled to appear in the action without 
bail. Nolbii^ in this section oontataed shall apply to an aetkm of 
vgatoelMm. 

19. Evety unoWent may retain the necessary iraarbg apparsl 
and bedding of himself and his ftmily, and other articles privileged 

from execution, and the title lliereto shall not vest in his trustee, 
agreeably to the previous provision on this pubject: Provided, that 
a schedule of articles so retained, verified by oath, be produced to 
Ae ooort or judge diaehaigh^ such insolvent, Imd iled; and suoh 
eonrt or jodge may veqnne the aiticlea mentioned in sndi aehedola 
to he produced) ad eanne them to he appratsedy and may oite 
sndi of them as soeh oomt or jury may deem unnecessary, unrea- 
' sonable, or not to come under the description of privileged articles, 
to be delivered up for the benefit of the creditors; or such court 
or jtt^ge may allow the insolveat to retain tben^ beomn^ debtor to 
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his trustee for the appraisement. This, however, to be regarded 
as an ^iFifllgBiMT in the di^retiou of the court or judge, vfho shall 
also have poirer to daterauae the length of the credit 

fOi £mj insolvHit nay retain the necesnry to(d« of his tradei 
fiKi^ a schedaie of then, ▼erified by oath, and procurii^ them to be 
afifnaM aader an order from the court or judge discharging; hot 
such insolvent shall be regarded as a debtor to his trustee for the 
amount of the ap|>raisement. The debt to be \ydi(\ at the time pre- 
scribed by the court or judge. £very insolvent may refuae to take 
kii tools at the aiipiaimMat, aUher before or ailer the appreke* 
nealii uada 

Bi. Every ichedafe, appraiaeaieat, petitioB or olber piper pro* 
^oeed before a single judge, in a case of insolvency, or made by 
order of such judge, shall be iiied with the clerk uf tiie court of 
which buch judge is a member. 

M2, Wheaever any person shall have applied £Mr peniugaion to 
»»go hie pioperty for the beaefit of bis crediton, and a tmstae 
niadl bare 1m >— * aanobiled and civaa bead in the herein be- 

iMa pvoivided for, it shell be the doty of the court or judge appro- 
ving such bond, to cause the same to be transmitted to the clerk of 
such court; and every clerk of such court shall forthwith record 
all the papers touching such application aqd appoiutment, iucluding 
said bond, in a bode to be kept for that purpose, and shall transmit 
tba offigiaal papers to Uia aatbority to whom sacb trnstoe is bound 
to laadar ea aoooaat, agreeably to the foiagoiag piovittoas of this 
eliapter: who shall retaia the sane, aad saomon the trustee as often 
as may be deemed proper, to render an account of his trust ; and 
shall keep a docket or list of all such cases, containing the names of 
the insolvents, of the trustees, and of the securities of the trustees, 
aad shall note thereon the dates of all accounts rendered by the 
parties, and the balaaoes doe from sacb trustees by such accoaats^ 
aad ifaiU keepaa iadeitosaohdookietia the nane bothofthe tnts- 
lees and laniveals. 

23. The word imprisonment, wiicrcver it occurs in this chapter, 
shall be so understood that the court or judge, authorized to impose 
the same, may, in the exercise of a sound discretion, substitute for 
inpraoBBMBt, properly so caUed, laboar oa the paUie fofaii with 
efeaa eoaiaaBMat aft B%fat 
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CHAPTER XX. 

1. Every person against whom any judg-ment is rendered shall, 
alter a court oi appeals has been provided by law, be entitled to 
appeal from an j dcMDlskm or opinioB of any cowt, MEcept aoch oooft 
of appeals. 

t, Tbere shall be no appeal from any Terdiot of a jury, in aaj 
qaestton of mere fact, except to the eoart in whidi the oase vras 

tried, for ihe purjxjse of setting tuside the verdict m liie manner 
herein before provided for. 

3. It shall be the duty of the party, who intends to appeal inm 
any opinion or deciston of a court, which does not appear vpon tho 
hie» of the otdinary proceedings in Ihe oasci to eavn snsh opiaaoBS 
or decision, widi the evidence and prayer or aMrtion npon which it 
IS founded, to be rednced into writing and signed by the judge or 
judges on the day on which sucli opinion or decision is pronounced. 

4. The writing required by tlie last section shall be called a bill 
of eitceptions, and shall be aanejied to the ordinary record, and con^ 
sidered as a part of it. 

6. It shall he the doty of the cleric of die coort from which aa 
appeal is taken, to make up a record contaiBhitg all the writs, re- 
turns, complaints, answers, replies, verdicts, bills of exceptions, 
judgments, and other proceedings in the cause, and to transmit such 
record to the court to which the appeal is taken. 

6. Every appeal most be taken within sixty days after final 
jodgnMt 

7. Every party takmg an appeal shall be called ^appelknt,' mi 

the party against whom it is taken * appellee.^ 

8. Every appellant must give security, to be approved by the 
court, that he will indemnify the appellee from all injury arising 
from the appeal, and will comply with the judgment of the court 
to which the appeal is taken, or any other to which the cause may 
be removed, or his appeal shall be dismissed. 

0. An actkm of contract shall lie agaiBSt the svraties ao given, m 
which the measure of damages shall be the final judgment in the 
original cause, and interest or other damages arising from delay, to 
be computed as the appellate court may direct. 

10. The court to which the appeal may be taken shall mmme 
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the matter in dispute, upon the record onlj ; they shall receire do 
additional evidence, and thej shall reverse no judgment for any de- 
&iilt of form, or for any matter to wlilch the attention of the court 
below shall not appear to have been called, either by some bill of 
exceptioiis, or other part of the record. 

11. It shall be the duty of every court to which an appeal is 
taken, if the judgment of the first court is reversed, to give such 
judgment as that court ought to have given, and to ascertain the 
costs incurred since the first judgment, and to give judgment for 
them also. 

IS. When any superior or appellate conrt shall reverse any final 

judgment, and it shall appear to them upon the record that the plain- 
tiff, or the defendant in replevin, in a case where the ^oods replevied 
are in the possession of the delendant, is entitled to recover, and it 
shall not appear by the record, what sum such party ought to re- 
cover, they may proceed to give an imperfect judgment in favour 
of Biieii party, and, by consent of parties, ascertain what ought to 
be the final judgment, and render toch judgment; or if the parties 
will not consent to such ascertainment, shall order an ascertainment 
by a jury, at the bar of the court below, of the amount of the debt 
or damages, or the value ot the property replevied, as the case may 
be, and direct such inferior court to give final judgment upon such 
inquiry. If the action be brought to recover aiiqnidated smn, a»- 
ceitained by an instrnmeat of writing, signed by the party against 
whom the imperfect judgment is given, or if the case Jbe one m 
which the court below might have ascertained the damages without 
a jury, such superior or appellate court may assess the debt or da- 
mas:* and give final judgment without the consent of parties. 

13. Where it does not appear to the appellate court, by the 
record, on acooont of the mixtm« of questions of lavr and ftct, for 
which party Ibe judgment ought to be given, it sball be the doty of 
such superior or appellate conrt, to remand the case to the court 

in which it was originally tried, to be tried over again. 

14. The third, fourth, fitlb, tweli'ih and thirteenth sections of this 
chapter, shall not be construed to apply to appeals from the de- 
cisions of justices of the peace. 
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CHAFT£& lUi. 

r 

OF JVBTKm 09 TUB PAAOB. 

1. Justices of the peaoe shsU ht?e jurisdictioii ovt of oowt with- 
out a jury, of all acdons where the value of the thing m dispila 

does not exceed twenty dollars, except specific performance, injunQ- 
tion, and iyccirueot, aud actions ior injuncs to the reputatioa or 
domestic relations. 

2. The third, fourth, fi(\b, sixth, ninth, and nineteenth chtptim 
of this title, so muoh of the serentb, eif^th, and tweotietbi as zelalea 
to jnriea, new tiiab, and reeoids, shsll not apply to cases tried 
before justices of the peace. 

3. So nmcli of the twelfth cl];ipLcr as relates to issuing coraniis- 
sions lu tnke testimony without the colony, shall not extend to jus- 
tices of the peace; hut either party may petition the court to wiudi 
an appeal from the justice lies, for a commtssloii; and such court 
ttsj, if they think proper, issue a coBunissioni and stay the proceed- 
ings of the justice until it can be executed, 

4. Writs of executkm may be issued by a justice <^ the peace, 
retumahle before a superior court; and such court, or any judge 
thereof, shall have jurisdiction to proceed according to the direc- 
tions of the nincteeuth chapter. 

6. No justice of the peace shall have authority to issue a writ of 
amst| afainst a defeodsnt in an action, as such, or a writ of execu- 
tion containing a dsuse of arrest, except writs of execution issued 
under the last section, and agreeably to its provisions. 

6. Courts shall have concurrent jurisdiction, with justices of the 
peace, in all actions for personal injuries, in which a justice oi the 
peace has jurisdiction. 

7. If an action, not for a personal iii|iury, be broug^ in a court, 
wluch ought to have been brought before a justice, the court shall, 
iftiieplaintiffestablish a clum, deduct from the debt or damages 
the whole costs incurred by the defendant, and give judgment for 
the balance, without any costs; or if the costs of the defendant equal 
or exceed the debt or damages, shall give judgment for the defend- 
ant either without costs, or for the excess of his costs, as the case 
asay requiie. If the plaintiff iail, the coirtshall give judgment for 
the defendant for full costs. 
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8. An appeal shall lie from every decision of a justice of the 
peace to the most inferior court having jurisdiction at the place at 
which such jiutice liyes or to such other court as may be deaigna- 
ted for thai ptrpose bj liw. No judgment of a justice of the pfeaoe 
be 8et aiide for any eirnr in fom; b«t all appeala from joa- 
tioM aball be taken np by tbeeourt to wbicli tbey are made, anevr, 
and upon the m^ts, and such judgment given aa the justice ought 
to have given. 

- 9. A justice of the peace shall have the same power as a court 
in preserving order in his own presence, while engaged in his public 
duties, and also in pvniahing those who obstmct the execntion of 
write iiiaed by Um, or who disobey his snmmons, or refuse lo per- 
fom the daties for die perfomanoe of which they ara sunuotKMied. 
In all such cases he may issue writs of arrest, fine, and otherwise 
punish. But he shall issue no writ of arrest, on pretence of any 
provision contained in the second chapter of this title. And aJi 
persons imptiaooed by him may) in the discration of any ooort or 
jn^ge, be diidbaiged. 



CHAPTER XXIL 

OF OFFICEBS. 

1. All writs iMed by a oonrtyttnless in cases Otherwise provided 
Ibr by law, most be directed to the sheriff. Bat if the office of 

sheriff is vacant, or if the sheriff be a party to the cause, or other- 
wise interested, the writ may be directed to an officer, selected for 
the occasion by the court, called an elizor. 

2. An elizor is to be considered as sheritT, in respect of all writs 
directed to hint When the office of sheriff is hiied, or the interested 
Aeriff goes out of office, die elizor shall hand orer to the new 
sheriff all writs and other papers, and all money or other property 
in his hands as elizor, and the same proceeding may be had against 
him as against a sheritf under similar circumstances. . 

3. All writs issued by a justice of the peace, except executiouS| 
aales, and attachments, may be directed either to the sheriff or to a 
constable. E&ecotions and attachments most be directed to the 
sheriff, nnlesa the party prefer that the word ^landa' shoold be omit- 
ted, and the writ directed to a constable, which in that case may be 

done, but a constable shall not be authorized to seize or sell lands 
in execution. Writs of sale must be directed to the officer having 
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po^ession of the property. Writs of execution, retamttble befianre 
a court, must be directed to the sheriff. 

4. If the sheriff, as such, is entilled to the possession of any 
propertyi which is la the possession of his predecessor, or of aa 
elisor, or of the repmeuUtive of either, which the pirty itt whose 
poMewloii it 18, refines to deliver over, the court may, on motion, 
and heUog satisfied of the (act, i^ue a writ of possession, diiected to 
an elizor, requirbg him to put the sheriff in possession of such 
property. * 

5. Every late sheriff, elizor, or other person against whom such 
writ is issued, may give security, to be approved by the court, or 
some judge thereof, that he will produce the.prpperty mentioned in 
stBch writ of poBsesdoii, whenever <a. writ of r^evm is issued, if it 
be personal or movable property, and make oath that he does not 
believe the sheriff is, as such, entitled to the possession of the same; 
in v^^hich case the v^rit of possession si i all be quashed, and tiie 
property returned to him. The sheriff may then maintam an action 
of replevin for such property, in which it shall be sufficient for ham 
to show a right to the possession thereof as sheri£ If the property 
be real or fixed, no security need be given, but the party may file 
his affidavit, as above directed, and thereby put the sheriff to his 
ejectment, wliich he may maintain b) avciiHig in liis complaint, and 
proving: the facts which entitle him to the possession. 

6. Every sherifl, clerk, elizor, trustee, constable or other minis- 
terial officer, is liable to an action of damages, any official- 
misconduct. 

7. If an elizor or trustee dies, or is removed, having property u 
his bands, the same proceedings may be had against him or his legal 

representative, as against a late sheriti or his legal representative. 

8. Where judg-es, justices of the peace, or other officers, are 
judges of a particular court in rotation, those only whose turn it is. 
to sit in court at any term, are to be considered as judges during 
such term. The word term is defined lor the purposes of this 
section, in the forty-eighth section of Uie second chapter of thb 
tiUe. 
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CHAPTER XXUL 

OV THE WftlT 09 HABEAS C0EPU8. 

The writ of habeas corpus is a writ direoted to the sherii^ er 
eiHier person, who may have the enstod j, legally or iUegaUy, of any 
person, directing sudi sheriff, or other person, to have the body of 

the person, who is in custody befoic ilif cuuil or judge named in 
the writ, for the put pnse of enabling sucli court or judge to inquire 
into the cause of the contiuement or detention of such person, and to 
discharge suoh person from soch detention, confinement, or custody, 
if it should appear to be proper so to da The perm to whom the 
writ is directed is called the defendant; the person whose body is 
directed to he produced is called the prisoner. 

2. The form of tlic writ of habeas corpus shall be the following; 
but chani7es may be made in the gender and number of the pro- 
nouns, and such similar alterations as the circumstances of each case 
nay render necessary or proper. Several persons may be included 
HI one writ. 

Bfatyland in Liberia, to [Insire tkt msm if libs 4kfmiimU\ GieeU 

ing: 

You are hereby commaiulf d lo have the body of \ inscrt the name 
of the prisoner] now in your custody, before [^insert the ncniie of (he 
court orjudgCy and^ if llis loiter, his ojjiciat style \ on \inMrl the i«me] 
at {insert the plcux] together with this writ, and the day and cause 
of his detention, in order that he may be dischai^ied from delentiosL, 
confinement, and custody, if it shall appear to the said conri [or 
judge^ proper iStmi he ^ould be so discharged. Hereof fail not at 
your peril. Given under ray hand [mid tlte seal of the courtj this 
[insert the date ] Issued in duplicate. 

The writ shall be signed by the clerk of the court, or by the 
judge who issues it, with his name and official style, and the clerk 
dmll, if he sign it, annex the seal c£ the court, if there be one. If 
there be no seal ammed to the writ, the words * and ih€ $ml of tJm 
cowi^ shall be omitted. If the court have no seal, the certificate 
required by the third section of the uintli chapter of this title is 
hereby dispensed with. No writ of habeas corpus shall ever be 
quashed for any defect of form, nor shall any advantage ever be 
takmi or allowed, in any way, on aeeount of any each defect 

M, Ibvety court <d reeoid, having any oter jnrisdioliaii whal» 
13 
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erer, either original or appellate, ahaU have the power of iaaiiiiig 
writs of habeas corpus in all cases whateTer; and e^ery judge of 

any such court shall have the like power. 

4. The writ of habeas corpus shall be issued as of right, when- 
ever any person shall apply for the same, and shall satisfy the court 
or judge that the person to be named in such writ as prisoner is in 
confiiieiiient, detention, or custody ; unless such court or judge shall 
knoW| either from the pvocee^ngs had upon a then reemt writ, or 
from other judicial proceedings, within the personal knowledge of 
such court or judge, that such confinement, detention, or custody, 
is legal. 

5. If the majority of any court refuse a writ of habeas corpus, 
the Bonori^ may, notwithstanding, grant the same, and one judge 
nay issue a writ which has been lefhsed by another. 

6. An action of damages shall lie against every judge leteing m 
writ of habeas corpus, either at the suit of the party applying for 
the same, or of the party whose name was wished to be inserted in 
the writ as prisoner, but not of both. In such action, it shall be 
only necessary for the plaintitT to allege and prove that the party 
whose name was wished to be inserted in the writ as prisoner, was 
actually in confinement, detention, or custody, and that the judge 
refused the writ, or consented to the refusal by the court, after ren> 
sonable proof of that &ct had been made. The defendant in such 
action can tlien only defend himself by alleging and provinu the ex- 
istence of such judicial proceedings as mii!:bt justify liis contluct un- 
der the last section. In every such action the jury shall be the 
eifilu8i¥e judges of what is reasonable evidence of detention, con* 
finement, or custody. 

7. Every writ of habeas corpus shall be issued in duplicate. It 
rintll be served by leaving one copy with Ae person to whom it is 
directed. This may be done by any person. The duplicate copy 
shall be returned to the court or judge issuing the same, with an 
affidavit of the service annexed. 

8. It shall be the duty of every person upon whom a writ of 
* habMs oorpuB shall haTe been serred, to attend at tiie time and 

plaee named in Hie writ, if he shall hare had reasonable notice 
thereof, and then and there to return to the court or judge named in 
the writ, or to any other judge who may he there attending for the 
purpose, the writ, with an explanation annexed, of the causes of the 
detentioii of the prisoner ^ and also to deliver to such court or judge 
ikt originals of all doemnents railed upoo as jostiffing such deten- 
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tkm; Mid to piodim befim him the body of the priioiier. Bot if 
be flhiU Bute oath, befim such court or judge, that the penoa 

Bfiined in the writ of habeas corpus is iiot in his custody or power, 
and was not so at the liaie of the service upon him of the writ, he 
sliall be excused for not producing the body of sucli person, unless 
&e court or judge shall, on hearing, order him to produce it, ia 
wfaidi owe it shall be his duty bo to do. 

9. It shall be the duty of the court or jii<%e biMfoie whon a writ of 
liabeaa eorpos shaU have beea made returnable, haTin^ reasonable 
notice of the fact, to attend at the place appointed for the return of* 
the same, or procure some other judge to do so, for the purpose of 
receiving the same ; and it shall be the duty of any judge wlio shall 
agree to act for another judge in such a case, to keep his appoint- 
■WRt; aid an actiou shall be maintainable againat any judge negleet- 
iiig hia duty in tfaia matter. 

lOi If any writ of faabeaa corpus is not returned at the time and 
place specified therein, it shall be the duty of the court or judge, 
upon the production of the duplicate copy, and of sufficient evidence 
that it has been served so as to give reasonable notice to the party 
to wiiom it is directed, so as to enable him to comply with the 
sauM, of which the said court or judge shall haye full power to in* 
quire and decide, to issue a writ of arrest against the peiuon to 
whom sueh writ was directed, and when brought before sueh court 
or judge, to punisli liim by fine, imprisonment, or otherwise; and 
also to compel lum to produce the body of the prisoner. It shall 
also be the duty of such court or judge to issue a compulsory writ 
of habeas corpus, directed to the sheriff, or to an elizor, as each 
court or judge may think proper. 

11. If the court or judge shall think that tiie person to whom the 
writ of habeas corpus shall have been directed had not reasonable 

notice of the time and place oi the return, sucli court or judg-e sliall 
appoint another time for the return, at the same place, and shall di- 
rect what notice thereof shall be given to the said person ; and the 
said person, having had such notice, shall be bound to perform such 
duties aa he would hare been bound to perform, if he had appeared 
al the first time of retom, and under precisely the same penalties. 

12. Every court or judge, to whon an application is made for a 
writ of habeas corpus, or before whom it is made returnable, shall 
have full power and authority, either at the time of such apj)Iica- 
iioil or return, or any other time, to inquire, by all the ways and 
nmaas in the power of suoh court or judge, of the ntuatiott of the 
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prifioaer, and the probable iateutions ot the iatended (ielendant; 
Md may, in the exereiBO of a sotind discretion, issue a compiakorjr 
writ of habeas corpus, if such coorl or judfie shall think proper to 
to do, and may direct the same either to the sheriff or an elticr. 

13. The form of a compulsory writ of habeas corpus shall be as 
follows; but all llie regulatious ol llic second section, with respect 
to tlie ordinary writ of habeas corpus, shall apply to it, except that 
it need not be issued in duplicate. 

Maryland in Liberia, to [tnasrt tk$ nttm tmd «^ ^ the dberjf 
dUter] greeting : . 

You are hereby comsaanded to oonipel [tnserC th& mam ^Ab^ 

fmdarU] to have the body of {hmrt libs warn cf the prifonsr] now 

in his custody, before \ insert the name of tlie court or judge ^ and, if 
the latter^ kin ojjlcml iilyle\ on \insert tlie time] at [insert the pkice] 
together with the day and cause of his detention, in order that he 
may be discharged fron detention, coafiueoient^ and custody, if it 
shall appear to thd said court [orjudg6\ proper that he shoold be 
so disdiarged. And if the said [«iiMrf libs name lib d^nimf] 
shall refuse so to do, you are to bring the bodies both of the said 
[insert tJic iiame of the dcfendantl^ and of the said \ insert the name of 
the prisoner] betbre the said court, \or judge] at the time and place 
aforesaid. And for the better execution oi this writ, you are an* 
thorized to use force, and to require the aid of all good oitiEdii. 
Yon are alflo required to make known to the said court [er jii^gs] 
bow you shall execute this writ, and to return the same at the time 
and place aforesaid. Given under my hand [and the seal qf the 
COurt^ this [insert the date ] 

14. It shall be Uie duty of every male above the age of sixteen 
years, to give aid and assistance to a sheri^ or elisor, in eiecuting 
a compulsory writ of habeas corpus, whenever he shall be requirai 
io to da Aud it shall be the duty of such sheriff or elisor to pro* 
vide a sufficient force, to secure the execution of every sueh writ 

16. Whenever the defendant and prisoner, in pursuance of any 
writ of habeas corpus, appear before any court or judge, it shall be 
lawful for Huch court or judge to examuic the defendant without 
oath, and the prisoner and any other pmon or persons, upon outb 
or affirmation, aa the case may require. And if it shall appear 
proper bo to do, such oourt or judge may either dischaige, hail, or 
remand the prisoner, and mey dso commit, or otherwise secure the 
defendant, to answer for slave trading, or any other crime, offence, 
or Hijury, of which said court or judge may suspect him to be 
guilty. 
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16. An action oi damages shall lie against any sheriff or elizor or 
deleiidaiit, who shall make a false return, to any writ issued in 
pursuance of mj provision of this chapter, and against any person 
who •hall do any act tending to obatnict or deleat the full effect of 
any writ of hebeaa eorpot, whether comnnon or comptdiory) and 
agaiaMt any person who shall oooil to do any act, which be shall hare 
been bound by law, or promised to do, and which, if not omitted, 
would have tended to promote the execution. or effect of any writ of 
habeas corpus, common or compulsory. Such action may be main- 
tained, either by the person applying for the writ of habeas corpii8|# 
or any penon intended to he benefited thereby. 

n. If any person shall Tiolate any duty imposed upon him by 
this chapter, an action of damages may be maintained against him, 
either by the person applying fur the writ of habeas coipub, or by 
any person intended to be benefited thereby. 

18. In any action given by any provision of this chapter, it shall 
be lawful for the court, in which such action is brought, or any 
judge thereof^ to isane a writ of arrest without veqviring the oath or 
odier pvoeeediiiga, required in other cases, and such writ of arrest) 
aad all writs of arrest giyen by this chapter, may isane against a 
person privileged under the twenty-ninth section of the second 
chapter. All such WTits of arrest shall be discretionary with the 
court or judge; who may require the case to take the ordinary 
course, and even then refuse the writ of arrest as in other caaea 

19. No jury shall gire kas than three hundred dolknrs daaoagea 
im any aetiott grounded on fhia chapter, except for an omistloii, nor 
in that case against a judge, sheriff or elisor or other puUic officer^ 
or any defendant named m any writ of habeas corpus. 

20. If several actions be broug-ht by several pRrtios, against the 
same person, for the same act of omissiott, and the jiu } on the trial 
eCtbe first tried action, shall have given a verdict for three hundred 
doUam or mora, the jury in the subsequent actions may give as Jow 
damages, as they may think proper ; notwithstanding the prorisiona 
of the last section. 

21. Whenever an idiot or insane person shall bo arrested upon 
any writ, either of arrest, execution, or other whatsoever; such idiot 
or insane person miay be brought either by or without a writ of 
habeas corpus, before any court or judge, and such court or judge 
shall thereupon inquire by the best ways or means in the power of 
sneh court or judge, taking the aid of a jury, if necessary, into all 
the facts and circumstances of the matter, and if the fact of idiocy or 
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insanity sliiiU be esLabUshcd, siiall discharge such Idiot or insane 
person from custody, under such writ, and may make such disposi- 
tioD of the person of such idiot oi insane person, as may be most 
expedient nnder all the circumttaiieeay with reference to the safetj 
and comfort of auch idiot or insaiie perm, and may also make raoh 
diaposittoQ of the property of the idiot or iosaiie person, as maj be 
just, vrith regard to the interests of his creditors, and his or her 
own comfort; and may drclarc such idiot or insane |)crsoii insolvent, 
and may call a meeting to appoint a trustee, and make an order, 
^transferring to such trustee the property of such idiot or insane 
person. Such a trustee shall ha?e the same rights and deties, 
with tmsiees appointed under the proviiione of the mneteenUi 
chapter. 

SB. Whenever it shall he alleged, that any person brought before 
any court or judge, by virtue oi any writ of habeas corpus, is an 
idiot or insane person, although such person may not have been 
arrested upon any writ whatever, the court or judge may proceed 
in the manner authorized in the last seotioii) and do all acts theieby 
directed or authorized, in order to ascertain the faet, and may make 
aoeh disposition of the person and property o{ snoh person, as may 
be proper with reference to his or her safety and comfort, and the 
security of his or her property, and may appoint a trustee to take 
charge of the property, and require security of sucii trustee, and 
shall notify that fact to the tribunal before which admimstraton 
and guardians account, who shall call soch trustee to accoani 
before them, and shall treat such trustee, in all vespaoto as a guaiw 
dtan of an infant Such a trustee shal] as much as possible be 

likened to a guardian, in his dudes, riglils, remedies and liabilities, 
in the manner oi proceeding against hiui, and the cause for which 
proceedings may be had, and in all other respects whatever* 

2d. A writ of habeas corpus may be always issued by any court 
or judge, as a foundation for the pioceedinga, autfaorlied by the laat 
aectioii, on an affidavit ^at any person is believed to be an idiot or 
insane, and may be directed to the person in whose care such 
alleged idiot or insane person may be, without any evidence or alle- 
gation that such idiot or insane person is conhned. 
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A DECLARATORY ORDINANCE, 

TOITCHmO THS aOYEBEIGNTT OF MARYLAND UT LIBERIA. 



Whereas the Maryland State Colonization Society was formed 
for the pur[)ose of founding on the Western Coast of Africa a free, 
independent, and sovereign Republic, to be inhabited by persons 
of color— emigrants from the United States — who, from their peca- 
laikt coodition and ciroiunstanceB, cannot be considered as owing 
to the Amerioan Oovenunents anj more than a local allegiance, 
determinable upon their withdravral from the territory of said 
Governments: And whereas, in puisuance of the said purpose, 
the said Society has purchased of the native kinsrs arul })i opi ietors 
as well the sovereignty as the property of the territory now known 
by the name of Maryland in Liberia, and has settled therein a body 
of persons of the description afmsaid, who are now living there 
under a regolar and organized Government, the^principles of which 
ave set out in a eonstitntion enacted on the 2Snd day of November, 
1833, which said constitution has heen adopted by the emigrants 
to the said territory, liy goitig into the said territory, to live under 
its provisions, and by signing a declaration to support the same: 
And wHBBBaa the said constitution for the present vests in the 
said Society certain Legislative powers: Asdwbbrbas tfie said 
Society have proceeded under tiiose powers to organize the Goveni- 
ment which now exists for the said territory, and which has been 
acknowledged and submitted to by all llie residents in the said terri- 
tory: Am) whkreas it appears from the foicLioinnf facts that the 
said Government is as legitimate, sovereign, and mdependent as 
any in the world, neither the United States, nor any one of them, 
daiffling or exerciaing any avtbority within the said territory : Ahd 
WHWBAS it is proper that all persons visiting or settling in the said 
territory should understand distinctly the position in which they 
stand with relation to the said Government : therefore, 

Be it enacted and ordaitied, and it is hereby declared by tlie Mary- 
Umd £ki»t^ CofaMMEtfiMii Soakt^f That the Gkyvernment now snbttst- 
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log in tlie territory called Maryland in Lilx i la, agreeably to the 
constitution of 1833, is, and of right ought to be, flOTeragpi and 
independent of all authority not provided in that instrument, and the 
said constitution, and the laws, ordinances, and treaties, made under 
its authority, are the supreme law of the land, and that it is the duty 
of all persons who now arc or hereafter may be within the said 
territory to obey and confoiiii (o llie same; and of all |)Oisori^ hold- 
ing offices under the said constitution or laws, to enforce obedience 
thereto from all persons whatever, who maj he within the said 
* territory for any purpose, or upon any pretext whatever, without 
any respect to persons. 

And be il further enacted^ ordained^ and declared^ That all free 
colored emigrants, fruiu ihc United States, who now are or here- 
after may be seliled in (he territory called Maryland in Liberia, 
and all persons whatsoever, born in the said territory, owe alle* 
gianoe to the Oovemment of Maryland in Liberia, and to no other 
Government whatsoever. 

JSnd he a Juriker snoctei, HfMmd^ «nii ^scbtwt, That all other 
persons who now are or hereafter may be within the said territory, 
on any pretext or pose whatever, owe, during their residence 
within the said territoi } , a local and temporary allegiance to the said 
Government, by which is to be understood obedience to the lawa 
during their residence. 

ht it JuHktr maeUd^ orMmitA^ ani Mami^ That in ease 
any enlargement or addition shall at any time hereafter be made of 
or to the territory of Maryland in Liberia, this and all other laws 
of the said (l(n t>rnment shall immediately, by tlicir own proper 
vigor, be extended to and apply within such enlargement or addition. 

And he U further enacted^ ardttinedy and declared^ That nothing in 
this ordinance shall he construed to alter, afieet, or extend to the 
relations which practically exist hetweea the Government aforesaid 
and the native Africans, not of American desoent, resident within the 
said territory; or to curtail the authority practically exercised over 
saicl Arricans, hy their own kinu'*« and other authorities, leavina: the 
question of right as to such authority entirely open and unaffected 
by this ordinance. So that the relations of said Africans to each 
other and to the Government and citiaens of Maryland in Liberia, 
shall remain in all respects the same as they were hefore the paa* 
sage of this ordinancflf; both in right and in facty jure sf iefac^.) 

And be it fi/rtlier enacted, ordiiined, and declared^ That all free 
colored persons, emigrants trom the United States oi America, who 
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shall have subscribed the aforesaid declaration to support the afore- 
said constitution, and all natives of Africa who shall be permitted 
by the Governor and Council to subscribe the said declaration, and 
shall actually aubscribe the same, and all descendants of either of 
the said classes, horn in the territory aforesaid, shall be deemed 
citizens of Maryland in Liheria. 

And be it further enacted^ ordained, and declared. That the Mary- 
land State Colonization Society hold all their riprhts, both of Govern- 
ment and property, in Africa in trust, to be administered according 
to the best judgment of said Society, for the benefit of those persons 
who nonr are, or hereafter may be, citizens of Maryland m Liberia, 
in their collectiFe capacity, and will so continue to bold and admin- 
ister the same until they shall withdraw their agents, and yield the 
Government w I) oily into the hands of the people of the said territory. 

And be it Jurlher declared, That no person or persons in America 
has, or have, or ought to have, any beneficial interest in the Govern- 
ment or property aforesaid, but that the same is, and of right ought * 
to he, h^d and administered exdusively for the purposes aforesaid. 



» 
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AN ORDINANCE 

FOR THE BETTER MAINTENANCE OF THE AUTHOEITT OF THE 
OOYEBNHENT OS MARYLAND IN LIBEBU. 



Be ii maidid €md ardakud % the Marifiixnd StaU OoUmizaHm 
Soekty, Tfaat it shall be the duty of all white persons above the age 
of fourteen years, who shall hereafter arrive in the territory called 

Maryland in Liberia, except the coniinanders, officers, and other 
persons attached to vessels of war, and the niasters, supercargoes, 
' officers, and seamen of merctiant vessels, and such passengers on 
board sach merchant vessels as merely touch or call in the coarse 
of a Toyage, and do not intend to remain in the territory more than 
ten days, to report themselves to the Colonial Secretary as soon as 
conveniently may be aAer their arrival, and to sign, in bis office 
and presence, an engagLinent of the tenor and cffccl following in a 
book to be kept for that purpose, that is to say : 

Maryland in Liberia^ to wit: 

Know ali. mbv that we whose names are bereimto sobsoribed 

do declare and acknowledge thai ilic Government of the territory 
known by the name of Maryland in Liberia, is ritrhtfully vesied in 
the Maryland State Colonization Society, and in the agents and offi- 
ceis appointed by them, or otherwise, under the authority of the 
ooiastittttion of Maryland in Liberia, adq>ted on the twenty-feooad 
day of November in the year of our Lord one thouannd eight 
hundred and thirty-three, and we do, and each of us for himself or 
herself doth, declai m and soleniiilj promise tliat during our stay in 
the said territory, respectively, we will submit ourselves to the said 
constitution, and the laws made in pursuance tiiereof, which consti- 
tution and laws we acknowledge to be the laws of the land; aad 
we do further engage and aoiemnly jptoame that duriiig our stay in 
the said territory, we will conduct ourselves respectful^ towanfai 
the said Goverument^ and peaceably towards the citizens and inhab- 
lUuit^i ul ibe said territory. 
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dM ft mMkd md wdmiud^ Th»t if any penon haaad by ibe 
p nmmom of the first •eotion of tbu ordiMBce to 8%n tbe afimaid 

eii^a^emeut, shall remain in the colony ten days without so doing, 
it sliall be the duty of the Governor to cause such persoii to be ar- 
rested and taken to tiie ofiice of the Colonial Secretary in order to 
•Hbseribe tbe same, and any such pmoA refusing to submit to sucb 
nest or to inbKribe thb aaid eDgBgenenty sbaU be put into eloee 
confineneiit in Mcih place and mamier as the Governor shall direet| 
tmtil be or she shidl either sobseribe the said engagement, or giye 
security to the satisfaciion of the Governor to remove from Mary- 
land in Liberia at tlie first cotiveaient opportunity, and, in the mean 
lime to be ot good behaviour, which security shall be in the ial« 
lovdng fontti that is to say : 

Habtlaivd in LibbkU) to wit : 

We 

do hereby bind ourselves to Maryland in Liberia that the above 
named shall depart from the territory 

called Maryland in Liberia, at the tirst conveaieat opportunity, and 
at farthest before the day of next, imleaB 

licensed ia remam longer by the Goremor npon new security give*, 
and also that the said during (his or her) stay 

in the said territory, shall in all respects, obey the laws of the 
land under penalty of dollars to be paid by us, or any of 

us — 

Witness (Hir hands this day of in the 

year of our Lord one thousand eight hundred and 

Ani b$ U tnacted and ordataad, That the blanks in the aboma 
meBtbned bond shall be filled up at thediscretkm of the GoTetnor, 
and the bead MA be fsflhiled, and the whole penalty may be re- 
covered, in case the party for whom the aeourity is spven shall be 
convicted of any offence against the laws, or shall ap^ily for redress 
of any injury he or she may have received, to any power other than 
the Government of Maryland in Liberia, the ofi'enders being within 
the jaiiadictioa of the said Govemn^nt, or if such pereon shall not 
leave the Cciloay wHhin tbe tkae limited Ibr that pnrpoaa. 

And h$ H miuM amd erdatnerl, That if any peraca ibr whom 
such srcin ity shall have been given, shall be truly unable to depart 
from tlic Colouy before the day appointed in such bond, the Gover- 
nor being satisfied that such inability is real, and not fraudulent,. 
Bsay Meense such penm to leaaain iior another limited period, taking 
new-aeearity in ^ saaw fbnn inm the same or other sureties. • 
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ORDINANCE FOR 



wftnl he U enacMinMi crdaMtj TImt any pmoi uider giioh bond 
may be released from the same, and the bond caneelled, whenever 

such person shall have subscribed the eugagement required by iiie 
first section. 

Afut be it enacted and ordained^ That if any person arrested under 
the authority of this act shall refuse to subscribe the engagement in 
the first seetion mentioiied, and to gi?e the bond in the seoond sac- 
tiott mentioned, it shall be the duty of die Governor to cause such 
person to be kept in close confinement until an opportunity shsll 
occur of sending liiiii or her out of the Colony, and whenever such 
an opjtnrtuniiv shall occur, it shall be the duty of the Governor so 
to send such person out of tlie Colony. 

dflnd be U enacted and ordained^ That it shall be the duty of 
eyery coloured person, children under fourteen years of age excit- 
ed, who may arrive in the Colony called Maryland in Liberia, with 
the intention of remaining therein more than one calendar month, to 
repair, as soon as conveniently may be after his or her arrival, to 
tiie office of the Colonial Secretary, and declare l^is or her election 
to be regarded as a citizen of the Colony, or as a sojourner therein, 
and every such person declaring his or her election to become a ' 
oitisen shall immediately subscribe the constitution, agreeably to 
the provisions of that instmmenl; and every person declaring his or 
ber election to be regarded as a sojourner, shall subscribe the en- 
gagement in the first section mentioned — but may, at any time 
thereafter, Ijecorae a citizen ])y siibscribina: the coiisliliition. 

•find bt it enacted and ordained^ That if any coloured person shall 
imam one calendar month in the colony, without complying with 
the provisions of the last preceding section, he or die shall be nr^ 
rested, and taken to the office of the colonial s ecret ary , and required 
to subscribe the engagement in the first section mentioned ; and he 
or she shall be dealt w\ih in the manner hereinbefore provided and 
directed in the case of white persons refusing to subscribe the said 
engagement. 

And be U muuUd and cfdamtdj That the fiict that any parson 
has actually remained within the colony £Mr any period of time» 
rfiain be deemed and taken to be conclusive evidence that snch per- 
son arrived in the colony with the intention of remaining therein 
during sueh period, so far only as relates to the provisions of this 
ordinance. 

AiidkeUima/Ma»d€irdained^ That whensver it shall be neoea* 
sary lo send any penon out of the colony, under the pnvviaiona of 
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this ordinance, it shall be lawful for the Governor to pay the ex- 
pense thereof out of the public funds, and to issue his wai l ant to the 
sheriff, directing him to levy the amount, for the use of the public, 
by the seizure and sale of the property of the person 00 sent out of 
odony, in tbe fonn following, tiial m to say: 

Mamxlass^ in LutaniA, to wit; 

To the Shcr[[f of 

You are hereby authorized and required to seize the property 
of , who is about to be sent out of the colony for refusing 

to acknowledge the laws thereof, and sell the same, for cash, to the 
lughesi hidder, or so much thereof as may he necessary to raise the 

sum of , being the sum expended in removing him, and pay 

the same, as soon as conveniently may be, to the Colonial Secre- 
tary : and for so doing this shall he your warrant 

(hm&rtun- of Maryland in Liberia* 
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AN ORDINANCE 

TO RAISE A BXTfiNUE FOR THE SCPPOUT Of OmnMMBSn IN 
THE COLONY OF MARTLAIIID IN UBEBIA, AND FOB OTHER 
PURPOSES, 



Bt it enacted and ordained hy the Maryland SM€ Colonisation 
Soakli^ Thit there aball be a{^mted tbe GoTeroor of Msiy- 
laod til Liberia, from time to time, a public officer wfao shall be 
called Collector of the Revenue in Mnyland in Liberia^ and whp 

shall hold his office during the pleasure of the Governor. 

,Rnd he it enacted and ordained^ That tlie said Collector sfiall have 
power to employ and appoint, to assist bim in tbe execution of hia 
ci&ce, Bucb awiatanta and derka as the Gcremor, for the time being, 
maj deem necessary— every snch appointment to be approved by 
the Governor, and aU such awiatanta and clerks to hold their ap- 
pointments during the joint pleasure of the Governor and Collector, 
and to be removable by either of them; but such assistants and 
clerks may be appointed for the purpose oi discbargipg a specific 
duty. 

tBtid l» it enacted and ordained, That all assistants and clerks ap- 
pointed under the last section shall receive such daily compensation 
as the (Governor and Coqiicil may from time to time direct, and shall 
be paid only for the days in which they shall actualiy be employed in 

the public service: wlieii emi*loycd in superintending the rcinovai 
of goods to the jHiblic warehouse, or from the same, unless such 
goods shall have paid duty, such compensation shall be paid by tbe 
owner of the goods, and in like manner when employed in any other 
service Ibr tbe benefit of individuals ; but when employed in snperin* 
tending the removal of goods which have paid duty, or in any 
other service not specially beneficial to, or required by, some indi- 
vidual, it sliall be paid out of the public revenue. 

2. And be it enacted and ordained^ That it shall be the duty of 
the Collector to keep an office in some place to be appointed by 
the Governor, and provided and fumbhed at the public expense, to 
be called the custtmhhouse, and to attend there on such days and at 



Digitized by Google 



AftVJiMUJK Ill 

8ucli liours as the Goveniur by fixed rules may appoint, but the said 
oiFice siiall never be (^jteaed or the said Collector obliged to attend 
Uiere upon Sundays.- ' 

Atid ke it mmttd and ordained, That the said Collector shall have 
•9 his compenwitkio a comuumou apon all iboneys which he ahaU 
collect in the exeotttioii ni hm duty, which ihall be fixed ikom tine 
to time by tbe Governor and Council, and shall not be less than two 
nor more than five percent., and sluill al^u be entitled to twenty-five 
per cent, of all fines or forieitin es imposed for violations of the rev- 
enue law&9 and notwithstandii^ auoh interest may be a witness in 
8ty praceediny for the enforcement of such fines and forfeiturei. 

JM CTMfflfld 9mi ^rdnmed^ Thai HshaU be the duty c^eveiy 
jDMater or commanding officer of-any ahip or vcitely not a maa-of- 
war, which shall come to an anchor within the waters of Marykid 
in Liberia, within twenty-iour hours after aiicliorin^, either to depart 
from the said waters or to report himself at the custom house, and 
there to make an entry, upon his solemn affirmation, of tbe name, 
cbuse, aation and tonnage of ancb ship or vessel, her last port of de- 
fiartare, aad ihe name of each matter or eommandiiig officer, aad 
whether it is the intention of such master or comimmding officer to 
trade or land any part of his caigo within the limits of Maryland ia 
Liberia. 

And be it enmled and ordained^ That if any master or command- 
ing officer shall not make such report and entry as is directed hy 
the last section, or shall not make it in due time, or shall make airf 
Mse eatiy, he shaU fcrieit and pay the mm of one haadred doUan, 
to be rectfvwed in aa actioa of debt in the name of Maryland m 
Liberia ; and if he shall make any false entry as to the tonnage of 
his ship or vessel, he shall forfeit and pay in addition to the said 
mm of one hundred doUai's, and in addition to the tonnage iight- 
house duty hereinafter imposed, double the amount of tbe light- 
house duty which each ship or msel onght to pay, to be reoiwered 
in like manner, and in the same or a separtte action of debt, aa the 
Cdleotor may direct; and it shsU be the duty of the Collector Id 
cause all actious lur ollences against this or any other section of 
this law to be forthwith brought and promptly proceeded in, they 
being hereby placed under his charge aud control, but he may nev- 
erthelesSi with the cooaent of the Go^rnor, commit the conduct of 
them to any other proper person, who shall receive such compen- 
sation ont of the proceeds of the case as the Governor and Cd- 
lector shall tbiid^ proper to allow. 
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•^nd be it enacted and ordained^ That it shall be the duty of the 
master or command iug otiicei ot every ship or \ cssrl, al the lime of 
making his entry as aforesaid, to pay to tlie Collector a light-house 
duty of eight cents for each ten; and if be shall neglect or refuse to 
lb K>, he shell forfeit and pay one bimdred dollan, and double the 
ftmoant of said light-home dntj, to be leoo^ered as aforesaid, and 
treble the amocint of the proper light-boose doty may he recovered 
of every master or cummanding oificer of every ship or vessel not 
entered accunling to law. 

*tAnd be it enacted and ordainedy That a duty of tea per centum 
on the invoice price shall be and is hereby imposed npon all goods^ 
waxes and merchandise, imported or landed in Marykaid in Liberia, 
except such as are the property of emigrants from the United States 
of America, arriving in vessels owned, chartered or freighted by the 
said Society, and under its charge, and except sucli as are stored 
in the public stores of the custom-house in the manner hereinalter 
provided for. 

And be U enacted and ordained^ That no giaods, wares or mer* 
, chandise shall be landed within the territory of Maryland in Liberia 
Without a permit from the Collector, to ohtam which it shall be ne^ 

cessary to exhibit to the Collector an import entry in the form 
hereto annexed as schedule A,t in which shall be specified the marks 
and numbers of each package, the weight or measure of all goods 
in bulk, the value as per invoice of all goods upon which &iitj is to 
be paid, or which are to be stored in the custom-house stores, and 
the quantity of all goods free of duty; nponieceipt of which import 
entry, and the making affirmadon thereto before tibe CoUeetor, and 
the payment of the prescribed duties, it shall be the duty of the 
Collector to issue permits for landing such goods, wares or mer- 
chandise in the proper form, according to those set out in scheduler 
B, C and D. 

IJM be U enaeted and onMisd, That every person maldqg any 
ftike entry in such import entry, shall forfeit and pay one hmidred 
dollars, and quadmple the amount of the duty of which it was at- 
tempted to deli aud ilie govemaieiU, to be recovered by action of 
debt as aforesaid. 

And be it enacted and ordained^ That all goods, wares and mer- 
chandise which shall be landed by virtue of any such pennit, shaH 

* This section is repealed. 

t So much of fliis sedion as lektes to lehedQle A is repealed. 

ITUi iedioii is fcptiled. ! 

I 
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be lauUed under the personal inspection of an Assistant Collector, 
whose duty it shall be to see that they coiiiorm to the description 
and amount in the permit; and if the peimit be to land them and 
depoeit tfaem in the custom-bouae stores, to see that they are so de- 
posited^ and that they do not enter into the consumption oif the , 

And he it enacted and ordained^ That tlic Collector shall have 
authority, whenever he shall thiiik it necessary^ to station an Assist- 
ant Collector on board of every ship or vessel within the waters of 
Maryland in Liberia, whose duty it shall be to see that the said ship 
or Teasel, and all on board of her, conform in all respeets to the' 
revenue laws, and especially that no goods are landed withonl 
proper permits. 

And he it enacted and ordained, That all goods, naics and mer* 
chniulise, landed without a permil, shall he forfeited and may be 
seized by the Collector, condemned and sold; and that the Col- 
lector shall be entitled to twenty-five per cent of the nett proceeds^ 
. the informer to twenty-five per cent., and the reraainder shall be 
applied to the snpport of government 

And he ^ enaded and crdained^ That every person concerned in 
the landini; of any goods, wares and nioK handise without a permit, 
shall lorleit and pay one lnuidicd dollars, uuii ddulile the value of 
the goods, wares and merchandise so landed, to be recovered by 
action of debt as aforesaid. 

JM he U enaded and ardakudj That it diaH be lawfol fot the 
CoDector to grant permits for the landing of any goods, wares or 
merchandise whatever, to be stored in the public warehouse under 
the charge of tlie Collector; and such goods, wares or merchandise 
shall be subject to no charges except the actual expense of removing 
them from the ship or vessel to the warehouse, including the usual 
compensation to the Assistant Collector superintending such openh 
tion, and storage while such goods remain in the warehouse, at sudi 
reasonable rates as shall be fixed by the Governor and Councfl, not 
exceeding a fair compensation for the service actually rendered. 

And be il cmictedand ordained. That any person who may be the 
owner of any goods, wares or merchandise stored in the public 
waiehonse under the authority of this act, shall be at liberty to re** 
move the same, or any part thereof, upon paying the expenses doe 
upon the goods so removed, and place the same on board any ship 
or vessel whatever, pay lug the expense of soeh raiKival, iBcl«&9 
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fliQ usual conpfiiisfttioii to thg AjfiirtiBt CoUdck)! ^1 **^^ ^ if i*r*^ * 
lOch removal. 

•£nd b$ U miaeUd and 0rdmtt9d, That it lUl be lawful iior in j 
penon who maj be the owaer of any ^oods, wares or nKtcbancUM 

stored in the pabllc warehouse as aforesaid, to remove the same at 
Ilia pleasure, by paying the expenses due u]jon the said goods su re- 
moved, and ten per centum duty upon tlie same. 

•^nd U enacted and ordained, That it' the Collector shall not 
receive puictiial payment of the storage of any goods, wares or 
meiGbaiidlse, or if aajr goods, wares or mercbaadiae shall be in 
danger of perishing, it shall be lawful for the Ooivemor to order the 
Collector by writing, under his hand, setting forth the reasons for the 
proceeding, to sell the same at public auction, or so much thereof 
as may be necessary to pay all charges on the whole parcel of 
goods, and the duty ou the portion so sold. 

b$ it enaUtd €md ordained^ That if the Collector shall siuh 
peot any fraud in any invoice, it shall be lawiU for him la apply to 
the Governor, who shall appoint three siiHable persons to appraise 
all tlie goods, wares, and hicrchandise, in such invoice, agreeably 
to the rates of selling the same in Maryland in Liberia, and if such 
appraisement shall exceed the invoice price, taking tiie whole in* 
voice together, more than one hundred per centum, duties shall be 
calculated upon such appraisement, olherwise upon the invoice ; and 
such appraisers shall be entitled to such reasonable compensation aa 
the €k>venior and Conneil shall from time to time direct, to be paid 
GUI ol iti( duties collected on such goods, but tlie Governor may in 
any case in wliich he may be satisiicd tiiat no fraud was intended^ 
direct the duties to be calculated upon the invoice price. 

wind be it enacted and onhiincd, That it shall not be lawful to it^ 
, trodttce into Maryland in Libeiia, by land, any goods, wares, or 
BMfohandiee, not the produce or manufacture of the continent of 
Africa, without making entry and obtaining permit, and paying du- 
ties in the .^anie manner as if the same bad been imported in a ship 
or vessel, and all such goods, wares, and mercljandise, except as 
aforesaid, so introduced, shall be forfeited, and every person con- 
cerned in introducing such goods, shall forfeit and pay one hundred 
dollars, and double the value of the goods so introduced, to be fo*> 
covered as aforesaid ; and all the ptovisiom md regulations of this 
ordinance shall apply to goods, wares, and merchandise iuuuduceti 
by land, in the same manner as if imported by sea. 

*ThiiaeGtioaisiepeil0d,8eepag« 120. f Thie aection ii Bipeal»4. 
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AndkeUmami cmd «rimm«i^ That it fluill be the doty of die 
CoHector, to seize all goods forfeited mder any of the ptnyrisioRs 

of this ordinance, and lor \hc ])ur|)osn o(" enabling him to do so, lie 
is li( !■( by aulliorizcd and required, l>y writing", under his hand, to 
direct the sJb^Ul to assist him thereio, and summon to his aid all 
good citizens ; and it shall be lawful in case of any goods, wares, or 
nerehaadise being wrongfully seised by the CoUector, for the 
owser or owaeni thereof 1o iasthiite an action of replevin against 
the Collector, in which it shall he lawful for the Colleetor to shew 
title to the gooil^ in the government, by proving the violation ot law, 
and consequent seizure. 

And be it mMCted and ordaimd^ That whenever tiie Collector 
shall seize any goods, wares, or merchandise, under the proriskms 
of this ordinance, he shall canse a list of the same to he set up in 
the cnstom-hoQse, and at the door of the conrt^honse, and if witfahn 
ten days no writ of replevin shall be served upon him, the said 
goods shall be sold, and the purchasers shall have good title thereto, 
but the original owners may, if they think pro})er, try the same 
question in an action of debt, for money had and received, against 
the Collector, conmienced within three months after the sale, during 
which tifloe and during the pendency of such action, the Collector 
sbaS not be bound to pay over the proceeds of sale, and in ease of 
a verdict and judgment against the Collector in any such action of 
replevin or debt, the costs shall be paid cither by the Collector or 
by the public, as the court before whom the case is tried shall direct 

Sind it enacted and ordained^ That no person shall open a store 
or transact bt»iness as an importer, commission merchant, or whole* 
sale merchant, without obtaining from the Collector a license so to 
do, the price of which shall be one hundred dollars per aranmi for 
an importer, commission merchant, and wholesale merchant, one 
license ^uHicing for llic three occupations, and twenty-fivc dollars 
per amium for a retail store, and every peison doing business with- 
out such license shall forfeit and pay Urn dollars for each and every 
day, and it shall he the duty of the Collector to enforce payment 
of the said fbrfmtare by daily action of debt before a justice of the 
peace, who shall have jurisdiction thereof, hut (he provisions of 
this section shuli iiul extend to persons de'iim- ( xclusively in Afri- 
can product , or to females whose whole slock in trade shall not 
exceed one hundred dollars. 

And bt U enacted a$id ordained, That all actions of debt against 
the master or other officer of any ship or vesBd, for any violation 
of this ordinance, may be enforced by attachment against such ship 
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nr vessel, whether fthe belong in whole or in pari to the defendant 
or not, or by any other lawful meant whatever. 

Jind UitemmM and ordtmied. That it shall be the duty of 
Oovemor and Council to make all aiioh ptoviaioiis, ndes, and regu- 
lations as may be necessary or expedient for effectually euforcing^ 
all the provisionb» oi this ordinance, and he shall liave the power to 
require or dispense with a boiid from the Collector, conditioned for 
the faithful discharge of his duty as such officer, and aSasiH ako have 
power to fix the amount of the penalty of such bond. 

•iSfMi be U tamM and ordaimdj That the ooort of monthly 
sessions shall have jurisdiction m aU matters growing oat of the 
foregoing ordinance, except where it has been otherwise specially 
provided for. 



fSCHEDULE A.)* 

IMPORT ENTRY. 

Mamtlaiib nr LnmutA, 
Eimr OF MncHAVDiSB, Imported by , in the — ftora — 18— 





Nonben 
induhw. 


FACKACnr AMD CONTENTS. 


Quantity per 
invoice on 

jeet to duiiea 


Atlclt^K not 
sul^ect to 


Articles 
to to 
ware- 

jMMued* 




• 











BfARYLAND Hi UBERIA. 

Cffiffi^Mc, Tmporler, or AgcnVs Oath, 
I do polomtily and truly that the Invoice and Bill of Ladings now presented 
Ify me to the Collector of Maryland in Liberia, are the true Invoice and Bill of Lading 
by me rmsivcd, of all tiie Ggods, Want, imd Meiydiuidifle, imported in the 
whereat ia MMter Ironi Jbr the accomit of any pwwa wlioiii0oev«r« 

for whom 1 am anfthorizcd Co enter the same; that the Entry now delivered to the 
Collector, contains a juat and true account of the said Goodn, Wares, and Merchan- 
dise, according" to the said Invoice and Bill of leading'; that notliing- has been, on my 
part, nor to my knowledge, on the part of any other person, concealed or suppressed, 
whereby Maryland in liberin ni^ be defrauded of any part of the doty iawftdly due 
oa gaid QoodB, Waree,and Mtordiimdiae; and that if, ai any time hereafter, I dieoover 
any error in the said Invoice, or in the accoont now rendered of the said Goode^ 
Wares, and Merchandise, I will immediately make the mmc known to the Collector 
of Maryland in Liberia. And | do further solemnly and truly that, to the best 
ef my knowledge and belief, of the Gooda, Wares, and MerchaQdise men- 

tioned in the annexed Entry; thai the feivoice novr praduoed by me exhibits the 
actual coat or lair market valtie, at the time or times wiun and where of theaaid 
QoodBf Ware0,and Merchandise, all the charges thereon, n I no other or difiereni 
4jflD0ont, boimty or drawbadk, but such as has been actoaUy allowed on the eaine, 

^ this day of 

fiiwom btfor* 

COUJECT0% 

• Jbis form has bceij abolished. 
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[SCHEDULE B.] 

IfAKTiiAim nf Liberia, 18 

I Certify, That ha paid the duties on the merchandise 

contained in the following Packages, in conformity to the entry 
€bmo£ of tluB date, i^ich mercfaandiBe was imported in the — 

Pbuiusioii 18 aocordingly hereby granted to->-the same, tiz: 



Marks. 


Numbers. 


PACKAGES AND CONTENTS. 


Articles to be 
Weighed, Gm^ed 
orMieaamfaa* 











tSCllEDULE C.J 
llA&TLAm IH LoBRIAy 18 

I CsHiFV, That the meichandise contained in the fottowing 

Packages, in confiHmity to the entry thereof of &ts date, which 

mercliaudise was imported in tiie — is to be stored in the public 

stoios. 



PsuussiON is accordingly hereby granted to — the same, liz ; 



Umtks. 


Nombenu 


PACKAGES AMD CONTENTS. 


Articles to be 

Wdghcd, Guagoc 
or pleasured. 











tSOttBDiniB B.} 
^Ia&ylanb in Libeeia, 16 
I Cwmsr^ That the mercliandise contained in the following 
Packages, ia ooa fo wi ty to eaAxy thereof of this date^ wfaioh 
fnercliandise was imported in the — is free of duty. 

Pb&mission is accordingly hereby granted to — the same, viis: 



Uarka. 


Numbers. 


PACKAGES AND CONTENTS. 


Articles to bt 
"Weig^ied, Guagco 
orMeMorad* 











4 
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THE FIRST SUPPLEMENT TO AN ORDINANCE, 

MiUUled an Ordinance to raise a licvenue Jar the support of govemmeiU 
in the Colony of MatyUaid in IM^ria^ mui for oUter purposes^ 

*Be it eiutdcd and ordained^ by th^ Maryland State Colomzaiun^ 
Soektiff That from and aAer the promulgation of this ordinance in 
Maryland in Liberia, the duty of ten per centnm, on the mvoioe 

price upon all Gk>od8, Wares, and Merchandise, imported or landed 
in Maryland iu Liberia, imposed by the ordinance to which this is 
a stip^ilf incnt, be and the same is licrcby siis[m inlcd until the first 
day of January, ia the year eiglitcea hundred and forty-seven, the 
duty under the said ordinance to which this is a supplement, shall 
in lieu of the said ten per centum be five per centum on the invoice 
price; and that, from and after the date last mentioned, and until 
the first day of Januw^, eighteen hundred and fifty, Hie duty shaU 
be seven and a half per centum on the invoice price, and that, from 
and after the date last mentioned, it shall be ten per cent on the 
invoice price as provided in the said orignial ordinance. 

Section ^. ^Snd bt it tmutedj That, instead of the light-house 
duty of eight cents per ton, imposed by the said ordinance to Which 
this is a supplement, the light-bouse duty sball| from and after the 
promulgation of this ordinance in Maryland in Liberia, be four 
cents per ton on all ships and vessels making entry at the nustom- 
hoiise in Mnryland in Liberia, with the exceptions in the said 
original ordinance mentioned. 

And be it enacted^ That the Governor and Council of Maryland 
iu Liberia, be and they are hereby authorized in their discretion, 
and from time to time, to change the said light-house duty, pro- 
vided that the same shall not be reduced below four cents per ton 
as herein provided. 

*TiiiB MctioA is iip«alid»MA Dflii |ag». 
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A SUJfPLKMENT TO AN ORDINANCE, 



JbltUUIed an Ordinance to raise a llevenue far the support of gooefnm&Kl 

in the Colony of Maryland in LdjtrLu. 

Be it enacted and ordained, by the Maryland State Colonization 
Society, That there shall be, and are hereby iDipusied u[)oii all 
Goods, Wares, and Merclinndise imported, landed, or otlierwise 
bfongfat into the Coioiiy Maryland in Liberia, initead of the duty 
impoied by the ordinance to which thia ia a aupplement, ipeeifie 
duties, agreeable to the leheditle hereunto annexed marked iohed- 
ule E, and that such duties be and are hereby imposed upon all 
such Goods, Wares, and Merchandise imported, landed, or other- 
wise brought into the said Colony of Maryland in Liberia, except 
such aa are the property of emigrants from the United States of 
Ameriea, and brought with them in vesaels owned, chartered, or 
fireif^ted by thia aociety, and under its chatgei and except such as 
are stored in the public stores of the custom-house, in the manner 
provided for in the ordinance to which this is a supplement. 

Jlnd he U enacted and- ordainnL That it shall be lawful for the 
Governor and Council of Maryland in Liberia, from time to time, to 
impose specific duties upon any articles not enumerated in the said 
aohedule and that no artidea not enummted in the aaid sched- 
ule, and not entitled to be adnutted free of duty, shall be pennitted 
to be imported, landed, or otherwise brought mto the said Colony, 
except for the purpose oi" being placed in the public stores, under 
the provisions of the ordinance to wiiicli tliis is a supplement, until 
the Grovernor and Council ^all have imposed a specific duty upon 
the same; and, in imposmsf such specific duty, it shall be the du^ 
of the Goremor and Council, to fix upon one, which shall aa nearly 
as they can ascertain, be one-twentielh of the average iay<Mce value 
of the best quality of the article; and having once settled the 
amount ol any such duly, they shall have no right to diminish the 
same; provided, that such duties sliall only continue iu force until 
this Society shall legislate upon the subject. 

^nd be U enacted cmd ordained^ That no Goods, Wares, or Mer^ 
chandise, shall be imported, landed,' or otherwise brought wilhi» 
the territory of Maryland in Liberia, without a pennit from the 
Collector, to obtain which it shall be necessary to exhibit to the 
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Collector an jiJi[)orl entry in the form hereunto annexed as schedule 
F, m wluch ghall be specified the marks and numbers of each 
package, the weight or measme of all goods in bulk,' and the quan- 
tity of ail goods free of doty; upon xeoeipt of which import eetaj^ 
and the making aflinnation theieto, before the CcUeetor, and the 
payment of the prescribed duties, it shall be the duty of the Col- 
lector to issue permits lor landing such Goods, Wares, and Mer- 
chandise, in the proper form, according to those set out in sched- 
nles B, C and annexed to the ordinance to which this is a suf^- 
pkment 

JM 4t Bmutei audi crdakmdf That all the r^^uktiov, pro* 
▼iabns, penalties, and olanses in the ordinanee to which tids is a 

supplement, not hereby repealed, shall apply to the duties hereby 
imposed, or to be imposed, by the Govtmor and Council, and to 
the Goods, Wares, and Merchandise upon which such duties are 
imposed; and to the import entry in the form set out in schedule 
F, hereunto annexed, as fuUyi aikd in the same manner, as by thci 
said ordinances, they apply to the duty thereby imposed, or to the 
goods liable to such duties, or to the import entry in the form set 
out in schedule A, annexed to the said ordinance: but the said 
form of import entry shall be no longer used, and all persons shall 
have tlic same rights, and be liable to the same obligations with 
respect to such duties. Goods, Wares, Merchandise, and import 
entry, an they would haTe had, or been liable to, if this ordinance 
hed not passed, except so fio' as relates to the amount of the duties^ 
and die form of the import entries. 

i^nd be it enacted and ordaimd^ That every person making any- 
false entries in any import entry, shall forfeit and pay one hundred 
dollars, and quadruple the amount of the duty of which it was at- 
tempted to defraud the government, to be recovered by action of 
debt, in the manner pointed out for the recovery of similar penaltiea 
in the ordinance to which this is a supplement. 

Amd ht it mooted and ordctmed. That it shall be lawful for any 
person who may be the owner of any Goods, Wares, or Merchan- 
dise stored in the public wareiiouse, under the provision oi the 
ordinance to which this is a supplement, to remove the same at his 
pleasure, upon payment of the expenses due upon the said goods so 
removed) «t the time of removal, and the lawfnl duty i^kmi the same 
agreeably to the rates in force at the said time. 

And he it enacted and ordained, That the ninth, tenth, eleventh, 
eighteenth and twentieth sections oi iim ordinance, and all other 
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l;i\vs regulating the rates of duties payable in the Colony of Mary- 
land m Liberia, to which this is a supplement, shall be^ and are 
hereby repealed. 

Be it enacted and ordamedy That Ait ordinance shall go into 
efied liom and after its promulgation hy the Qoremor in the 
Colony of Maryland in Liberia. 

[SCHEDULE E.] 

A Bchedttle of the duties to he paid upon Goods, Wares, and 

Merchandise imported, landed, or brought into ihc Colony of 
Mai V land in Li])eria, referred to in the ordinance entitled "A 
Supplement to an Ordinance entitled an Ordinance to raise a Reve- 
nue for the support of government in the Colony of Maryland in 
liiberia,^ as schednle £. 



'W^'U ^ „ — 
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100 lbs. 
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each* 
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Mackerel, No. 1 & 
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Codfish and other 
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Dried salted Fish, 
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100 lbs* 
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Cheese, Puie Apple, . 
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Cheese, other, 
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Brown Sugar, 
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i( 


C( 






60 


(C 


ti 




1 


30 


(( 


100 gals 






40 


iC 


100 lbs. 


Tea of all sorts, 


a 


00 


u 


cc 
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Wine, fO 


6 


per gallon. 


BrowD and Bleached Shirtings } yd. wide, 


10 


U 


doz. bot 


30 


u 


100 yds. 


" " cotton drillings J wide, 
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« « « linen shirtings " « 1 
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Blue baft, per piece. 
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18 yds. 


Satin stripe, " .... 
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Tom Coffee Uandkf. per piece, 
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American Fancy Prints . 


62i 


u 


100 yds. 
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Women's Shoes, .... 
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[8CH1U>1TLE F.l 

Maryland in Liberia. 
ENimT OF MbbghavdiiBi Impoited by — — , in the — firom — IS— 





lumbers 
iaclusive. 


fMKMasa AND CONTENTS. 


Quantity of 
jecttodoQr. 


Quantity of' 
finw artklM. 


of arti«lM 
tob» 















llARTIiAMD IN UBODA. 

I do ■olemijy and truly that the Entry now delivered to the Collector 

contains a full and true account of the G<x>(l8, Wares?, and Merchandise imporfr^d in 
tT»e which I desire to import into, or l:^nd in the Colony of Maryland in JLibcria; 
that nothing ims beeu ou my part, or to my knowledge, on the part of any oth^r per- 
son, oonoealed or sappremd, wfaensliy Biuykad in IiUieria may be delraudMl of any 
pari of the duty kwfidly &ae on moh Gooda, Www, snd Menefaandjio, and tiwt if st 
aay time hereafter, I discover any error in the account renderid of the said Goodi, 
Waree, and Merchandise, I will tmnadMiely amk» the Mine known lo ihd €k>Uoctor 
of Maryland in liberia. 

Dated thia day of 

COLLECTOR. 
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AN ORDINANCE 

FOR THE BETTEE REGULATION OF PROPERTY IN THE COLONY 

OF MARYLAND IN LIBERIA. 



BeU muusUd amd orMMf hy tl» J^aryfand State CoUmizatUm 
Soeielyy That the foUowing definitions, principles and ruled, shall 

have the force of law in the Colony of Maryland in Liberia. 

1. Property is the dominion which man enjoys over the inferior 
animals, and inanimate things, by virtue whereot, tiie possession and 
use of such tbhig$, are allotted to one or another penon. In 
another sense, property is used for the things themselves so allotted, 
and in this last sense, property is either real or personal. 

2. Real property consists first, of land; second, of all vegetables, 
so long as they are growing in the soil, except only such vegetables 
cultivated by the art and m lustry of man, as are annually planted 
or sown; third, of all buiidmgs or other improvements which are 
io fastened to the soil that they cannot he removed without breaking 
op or digging holes in the soil, or prostrating, or taking down tbe 
building or other improvement, and of every thing which is so 
fastened to snch house or other improvement, that it cannot be re- 
moved without injury either to itself or to the house or other thing 
to which it is fastened; fourth, houses built for the habitation of 
man, and fences for the protection of cultivated grounds, although 
not fastened to the soil, and every thing which is fastened to such 
houses in the manner above mentioned ; fifth, all deeds and writings 
touching the title to real estate. 

$. Persona] property consists of first, domestic and other tame 
animals, and wild animals in a state of continement; second, of all 
vegetables cultivated by tbe art and industry of man, which are 
sown or planted annually, although still growing in tbe soil ; third, 
of all moveables and other things which are capable of being con- 
sideied as property, and are not declared to be real property m the 
last section. 

4. Real property becomes personal, if vegetables, or fixtures 

fastened to the soil, or to a house or other improvement, the mo- 
ment it is completely severed from the soil, or the house or other 
improvement; if a house, not fastened to the soil, the moment the 
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house has been moved au iucU from the spot it occupied, with 
intent to remgre it otf the lot or parcel of lanjd to whidi it has 
lieretofore been attached; or a fence not ftstened to the floil, each 
portion thereof as it is separated from the rest^ and the whole, as 
soon as the fenee has been designedly removed by the owner so far 
that it cannot answer the jjurposc of protecting the grouiids it was 
intendprl to protect; it^ mineral substances or portions of the soil, as 
8ooii as they are removed from their original place in the soil, and 
had in a heap on its surface. Bnt no wroogfiil act can change real 
pfopertj into personal, unless where there has arisen a natoial 
impossibility of restoring the connexion between the leal property 
and the thing severed. 

5. It is the same crime of theft or stealing to sever real property 
in growing vegetables Jrom the soil, and appropriate it to tiie use 
of any person other than the owner, or to steal deeds or writings 
tooching the title to real estate, as it would be to steal under simi- 
lar circumstances any description of personal property of the same 
?a}ue. 

6. Personal property becomes real whenever it is so fixed or 
fastened to the soil, or to any building or im))rovcmcnt which is 
real property, that it cannot be removed witliout digging up the 
soil or injuring the thing to be removed, or that to which it is fast- 
ened, or wheneyer it becomes part of a house intended for the 
Imbitation of mau, or of a fence for the protection of cultivated 
grounds, or grounds intended to be cultivated, although the house 
or fence may not yet be completed. But no wrongful act can con- 
vert personal property into real. 

7. Title is the right by which any particular person claims or 
enjoys any particular piece of property. 

8. The original title to land and other real estate, the prodnee 
tfiereof is in the Maryland State Colonization Society, and will so 
continue until they withdraw their Agents from the Colony, it will 
then pass to the public or government of Mar} laij(l in I.ilieria. 

9. The original title to land or real estate, can only 1m: tlivrstod 
out of the society or government, by a deed duly signed by the 
authorized agent of the society or government, or by twenty years 
undiiiturbed possession and cultivation of the land. Such possessioB 
and cultivation can always be explained and done away by shewing 
that the party possessed the property conditionally or under any 
agreement with the society or government, and that the coiidinon 
has not been complied wnth, or that under the a<rrcemrnt the said 
party so possessing the same is no longer entitled thereto. 
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10. A deed is ati iu^itrumeot of writing, intended to convey real 
property, and so worded as to describe and identify the land or 
other real property to be oomreyed, and to ex|»ew the intention of 
the person making tlie deed to convey such property, signed and 
delivered by the person makiii^^ the deed; and all deeds except 
those from the ai^ciits of the society or government, as such, must 
be ackii(>\\ kdged as liercinafter directed, and recorded, before they 
take eiiect. Deeds are void unless the party signii^ them is 
twenty-one years of age, and able lo make a contract, esoept in the 
case of married women bereinaflw provided for. 

11. The title to real property can only be transmitted from one 
person to another during the life of its owner by deed, signed, 
delivered and acknowledged as above directed by Uie party grantor 
or liis authorized ag^ent. The [)arty conveying in a deed lA called 
grantor, the party receiving grantee. 

12. The Agent of the Maryland State CokNuiMtion Soeiety, who 
has the title of Qovemor, and daring the vacancy of that office, the 
assistant-agent, appointed by the said society, shall be the agents of 
the said society to execute all deeds, and sufficiently so made by 
their general commissions, of which all courts must lake notice. 
The agents of private persons to execute deeds, jiiu-i be appomted 
by an instrument of writinr^ executed, acknowledged and recorded 
in the same manner as a deed. 

I8b The title of a married woman in real estate, and her internet 
in her hnsband's real estate, shall not be divested out of her exo^ 
by a deed, signed and delivered by her husband and herself in the 
presence of two witnesses, and acknowledged by him, and also by 
her out of his presence and hearing to be her act and deed, and that 
she voluntarily or willingly execates it, or by a deed signed, de- 
livered and acknowledged by an agent appointed by both hnsband 
and wife expressly for the purpose of making sneh deed, by fiwoa 
of en instroment of writing, signed, ddivered and acknowledged 
both by husband and wife in the manner before directed in this 
section for deeds, and recorded with or before the deed so made 
by such agent. 

14. All deeds and instruments ol" writing, which are required to be 
acknowledged, and which are executed in Maryland in Liberia, 
BMiat be executed m the presence of two witneeses, and no justice 
of the peace shall take an acknowledgment of a deed which is not 

Witnessed by two witnef*ses, of which he may himself be one. 

15. All deeds and iustrumeiUs of writing, which are required to 
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be acknowledged, may be aekiiowledged bofoce my justice of the 
pence for the colony or for any county therein. But if the partifit 
be out of the joriidietion of MMrjhud in Liberia, they may ao» 
knowledge the same in any court of justice baying a seal, or befotie 
My BMyor or chief magistrate of a city, borough, town, or other 
corporation of tliat sort, having a seal, or before a liolary public; 
and such acknowledgment certihed under the seal of such court, 
€^ty, borough, town, or other corporation, or notary puhiic, shall 
have the same effect, as if oiade belore a justioe of the peace, and to 
moh deeds, witnesses shall not be xeqvired. 

16. All deeds and instnuuents of writing, touching the title to 
Teel property, shall be recorded before they produce any effect, 
and in case of clasliing titles derived under several conveyances, tiiat 
first recorded shall prevail. 

17. All deeds and other instruments, touching the title to real 
estate, shall be veoorded with the Register of the Colony, until the 
saBBe is divided into oottnties, and aAerwaida with the Register of 
the County where the land lies; and no Register shall admit any 
such deed or instrument to record, unless it shall have been wit- 
nessed and acknowledged in the manner hereinbefore directed. 

18. Any deed which is actually signed and delivered, although 
not legally witnessed, acknowledged or recorded, shall be valid 
against any of the parties not being a married woman, and may be 
enfofced by action of damages or specific peHbrniance; hot not 
against a married woman, as to whom it shall be totally void ; against 
purchasers of the same prop* i [y by a legally executed, wiUieascd, 
acknowledged and recorded deed, such detective deed shall be 
totally void. 

19. Every deed shall be coostmed to convey all the interest of 
the partiee gnators, wdess the contrary plaudy appear on the 

ef the deed. 

190. Every deed nede to two or more purdiasers, or other per- 
sons, shall be construed to convey the pi ( rty to ihem equally, the 
share of each to prn^ to liis administralur at his death, unless the 
contrary plainly appear upon the lace of the deed ; but if a deed is 
made to two or more persons, and the survivm or survivor of 
them, it shall be vafid, and the right of sonriYOSship can only be 
p«t mi end to, by an agreement among all interested. 

91. Reel property may be eonpfeyed by way of mortgage or 
pledge ill the same manner as .abbululcly, uuly Llial ihe intention 
must plainly be expressed on the iace of the deed If the debt for 
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the ap{)oinle(l time, the creditor shall have a right to sell all the 
interest ol' the jiledgor or mortgagor, for which purpose he may 
bring an action of debt, and issue an attachment against the said 
property, under the eleventh aection of the second chapter of the 
second title of the OrdinaiiQe for the redress of ii^uries in tbo 
Colony of Maryland ia Liberia.^ If the debtor pays tbe noney at 
iCby time before a sale of property, tbe creditor or bis administrator 
shall give him a release tliereof to he executed, ^vitnessed, acknowl- 
edged and recoi ued in the same manner as a deed of real estate, 
which shall place th& title to tiie mortgaged or pledged estate in 
precisely the same position as if tbe deed of mortfage or pled§e 
bad never been executed. 

22. Tbe proprietor of real estate may convey it for a less bterest 
iituok be has in it himself, that is to say for a fixed period of time, 
or during the iiic or lives of any person or persons in heing named 
in the deed; hut not for any other description oi interest. A gran- 
tor who has not parted with bis whole ioterest, retaius an interest 
or right to re-poflsem his estate after the expiration of the interest 
granted, which is called a rerenion» and which be may dispose of 
either in tbe same or another deed. 

23. A grantor who retains a reversion may reserve to himself 
a rent for his property during the interest created by the deed, 
payable at stated periods in money or otljer vaiuubles, or an inter- 
est in the crops. A deei^ conveyiQg an interest less than that of tbe 
pantee is called a lease, the grantor lesMr, and tbe grantee l es se e . 

24. Tbe payment of rent may be eaibroed by action of debt or 
contract, or by distress for rent. A distress is the seinsg of the 
goods of tijc tuiiuiiL on the property leased, or which have been 
on the same, within thirty days, by virtue of a vvanant of distress, 
directed to a sheriff or constable, and issued by a justice of the 
peace on the applicatioo in writing of the landlord or his agent, 
accompanied by a statement on oath of tbe amount of xeat due. 
Tbe officer to whom tbe warrant, is directed is to proceed exactly 
as if it were an execution. But if any question ariies as to rent 
being due, the right of distress, or the property of the goods taken, 
it may be tried in an action of replevin brought against the landlord 
or officer by the owner of the goods. The warrant shall not 
antboriae tbe officer to meddle with the goods of ai^ other penon 
than the tenant, althoi^ they may be on tbe IcMcd proper^. 
The lessee cat bis aisignee is the landlofd, the lessor or pemon 
in possession under tbe lease tbe tenant. 
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25. A lessee is bound to pay his rent, althougU the lessor may 
have no title to the property, provided he enjoys the property 
dmn^ iht tine for wfaidi tbe rant daiMd is dt»| bat if either hj 
drfbet of tide in the leMor on any net or omttdon of the lessor, he 
loses sll benefit of the property, he is not bound to pay any rent 
after such loss; and if by defect of the lessor's title, he loses a 
portioa only of the benefit of the property lie is eiilitled to a pro- 
poriional reduction of his rent, aiul it the lessor by his own act 
deprives him of the use of any part of the property, be is released 
£roM sU dainis lor rent 

S6^ A lease may oootnin a danse stipulnting, Aat if a certain 
tfMonnt of rent, not less tkan one yearV rent, is at any time dne and 
unpaid, the lease shall be forfeited, and llic lessor entitled to re-enter 
on the property leased. This is called a clause of re-entry. A 
clause of re-entry may be enforced and the forfeited property re* 
oormd by aotion of ejectment, in the form pointed out in the 
teTeBleenlh section of die foorUi chapter of tbe second title of tbe 
Ordinance for die redress of grievances in tbe Gokmy of Mnryland 
ndlibena. 

87. There may be a verbid lease for a lime not exceediiit;- one 
year, and a lease for one year jiia}- also be inferred from ibe lact of 
one person going into possession of the property of another with 
his consent, and tbe consent shall be inferred firom the fact of the 
oimer» reoemng^ or demandtng lenl of tbe persoii oocnpyiog bis 
property. Whencf er a lease for a year or less time, is made in 
any node, the lessee siia!l be entitled to renew it, by simply re- 
maining in possession, unless tbe lessor or his assignee shall give to 
such lessee three months notice in writing", to quit tbe possession of 
tbe leased property, at the end of the time for which it was leased. 
If no such Dotiec i» given, and tbe lessee holds ofcr, he shall be 
considered lessee for anotber tetm like that just e:qfrired. If the 
edginal lease was for a kss time than ibren movdis, thirty days 
BOtioe shall be sufficient, the lessor may also renew the lease, and 
recover rent unless the lessee ijires him such notice, as herein- 
before directed of his inlention of quittini*' possession of the leased 
property at the expiraliou of the time iior which it was leased. 

A lessee of real property may maloe any unpmvetueats on tbe 
sane dial be tbinlDs it, and may remove tbe same, sldioagh thcjr 
wmf hm beeoBse real property, at any thne before tbe temdn a t io n 
of his lease, provided he leave the property ;vhich was leased to 
bim m the same plight and condition that it would have been in, 

n 
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had he not made such improvemeDts, but he i» respotisihie Iw all 
damage done to the leased property by him, either in ooiMqvefioe 
of Btieh improrements, or of any other act authorized or penniltod 
by him. If damage be done to leased property by an irresMble 

power, lawful of unlawful, or by wind, fire, or other action of the 

elements or powers of nature, the lessee is not answerable, unless 
it is clearly shewn that he provoked the violence, if the damage were 
occasioned by human violence, or in some way contributed to the 
calamity. 

29. Every conveyance of real eatate, shall be absolnta as Ihr an 
it goes, and shall not be liable to be defeated by any condition, Mai- 

itation, provision, or clause in the deed contained, except only 
where the conveyance is by way of mortgage or lease, and to be 
deicaicd by i)ayment of the debt, or non-payment of rent in the 
manner hereinbefore authorized. 

30. Every conveyance of real estate, shall be made to the perm 
for whose benefit it is designed, and not to one petson in trust ibr 
another, except mortgages. 

31. All clauses contained in any deed, contrary to the provisions 
of the two last sections, shall be uttciiy void. 

32. The title lu real property being always in writing, the gran- 
tor is not bonnd to indemnify the grantee for any defect in the title, 
unless he expressly contract so to da A clause to that eflbct, 
called a warranty, may be inscribed in any deed, but will not be 
binding on a married woman who may execute such deed. 

33. Real property may be disposed of by will to the same extent 
as by deed. The necessary ioi malities provided for in the ordi- 
nance for the temporary government of the colony, being observed. 
This extends as well to property acquired after as before making 
i^t will, provided an intention of diqiosing of after-acquired pro- 
perty is dearly expressed upon the face of the will. 

34. The proprietor of real estate, has in general a perfect right 
to dispose of the same by legal deed or will, conformably to the 
regulations herein contained ; but it is lawful to convey real estate 
to a woman by a deed containing a clause prohibiting her and her 
husband from conveying the same to any person whatever, and 
firom anticipating the income thereof, which clause shall be valid 
and e£feciud to prevent such acts at any time when such woman ia 
married, whether she have been married at the date of the deed or 
will under which she holds such property or at the period of her 
acquiring the same or not. But such clause shall produce no effect 
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on Ae rights of such woman over the property at any time whcu 
she is unmarried. Nevertheless, if she make a convevaiice while 
single of property lield under such clause, and take an absolute re- 
conveyaooe, and then marry, the conveyance nt)d ro-cooveyance, 
shall be yacKted by the marriage, and she shall be entitled ooij 
mder tbe deed with the restrictrive dawe, and afaall hold the 
property subject to the e^t of such dame. 

35. The original title to personal property broui^^ht from without 
the limits of the colony, is in the person who owned it in the place 
from whence it came. The original title to animals, is in the per- 
aon who owned the female parent, or in the case of wild animals in 
die perBon who caught or kiUed them. The original tide to vege- 
tables k in the proprietor of tbe soil os which they grew, of arts- 
idal substances in him who owned the materials of which they 
were made. 

36. The ordinary mode of transmitting title to personal properly 
is by actual delivery of the property itself, the possession of per- 
sonal property besng, until explained, evidence of title. 

37. The title to debts, the evidence of which is a writing, signed 
by the debtor or his agent, promising to pay the debt to the hearer, is 
transmitted by a d^very of each writing. The title to debts, the 
evidence of which is a writing, signed hy the party or his agent, but 
not promising to pay the debt to the bearer, is tran^imitted by 
delivery of the writing, with an assignment endorsed thereon, and 
aigned by the person intending to transmit the title. The title to 
debts, the evidence of which is a judgment, not rendered by ajnstioe 
of the peace, is transmitted by an assignment in writing, signed by 
the person intending to transmit the title and filed in tbe court in 
which the judgment was rendered among the papers in the cause. 

38. The title to personal property, which is not susceptible of 
delivery, such as growing crops and debts, the mode of transmitting 
title to which is not provided for in the last section, and such other 
property as from any cause cannot be delivered, and to all ships 
and sea-going vessels having decks, shall be transmitted by deed 
executed, acknowledged and recorded in all respects like deeds of 
real property. 

39. When it is ilcMred to transmit the title to other personal 
property without actual delivery, it is permitted to be done in the 
manner directed in the last section ; but this permission must not 
be eoMtmed to extend to articles which perish or are ooasumed in 
the tMmg, or to a stock in trade which is left in the house of the 
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grantor in the deed, elilicr tu be sold or worked up iuto a difierent 
form, as to such pi ojjerty a deed will be void. 

40. Deeds respecting personal property ftui^ect to the restrictions 
abovemeatioDed, may be nade ia tbe 9aaio naoBer, aad to Iha tame 
effect) as deeds of leal propeit j, to which they aie to be as oiaoh 
as possible likened; and in no other mmmt^ and to no other eAeoL 
But no lease of personal property shall contain a daase of re-entry 
or fori'ekure for non-payment of rent, or shall authorize any distress 
for rent; and all clauses to that e^Qt in anj lease o( personal 
property shall be void, 

41. Every person who sells peiaoaal property in any way^ in 
QBderstood to warrant the title thereto; that is» to nndertakft to'in* 
demnify the purchaser if he ia deprived of the property by any 
person having a better right to it than the seller; but this aeotioB 
does not apply to the seller of a debt. 

42. The seller or passer away of a debt evidenced by a writing 
payable to bearer, warrants notlung but that the instrument of 
writing is not focged, and that he himself has not been guil^ of ai|y 
flraud or misconduct which will prevent the person to whom he 
sells or passes tlie writing from recovering the debt The seller of 
any other debt warrants that the debt exists, and that he has a right 
to assign it, but not that it wiil be paid, uuless he gives in writing a 
more extensive warranty. 

4X A debtor whose debt, not made paytibk to bearer, has been 
attignad, ia entitled to make all the defeimes s^nst the assigaeo 
or his assigns which he could hav« made against the assignor. 

44. When the seller of personel property transmits the title 
thereto by actual delivery, without writing, he warrants nothing but 
the title ; but if in a deed, bill of parcels, receipt lor tlie purchase- 
money, or other writing, he gives any description of the thing sold, 
he warrants thereby that the article sold aaawers such ddSoriptioii| 
and is capable of being applied to the most ordinaiy purpose fiir 
which such articles are used ; and if it be Ibr husoan fi>od thai ia 
not spoiled or unwholesome, that is, he undertalLes to indemnifj tho 
purchaser, if such is not the case, fur any loss he may thereby sus- 
tain. He may also, by writing, bind himself to any more e^nsive 
warranty. 

4$, When personal property is taken under an attachment issued 
out of a court, and not by a justice of the peace, against tho pn^ierty 
of a person who is not the tnie owner of such peraiNial property, 
the true owner may, by a petidon to the coart £rom which such at- 
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the nid pioimtf. 
4§. TIm oowrt or judge flhal] thoieupon give notice of saoh dbim 

to the plaintiff, or bis agent, whose duty it fihal] be, within seven 
days, to file an answer to the petition denying the trutji of the claim j 
and, if he does not, the claim shall be allowed. 

47. If the plaiutift' or his agent deny the truth of the claim, the 
cmrt shall cause the mm to be triod by the juiy attandinf the 
court, if there be ooOi othemiie by the fint jury in ettendanoe; if 
the jury find for the cUdment, the property shall be delivered to 
bim, if against him his petition shall be dismissed, and he shall pay 
all the costs occasioned thereby. 

48. If the true owner of personal property, taken ia attachment 
in the manner mentioned in the forty-fourth section, neglect to file 
a petition, or his petition is dismissed, and judgment goes against 
Hha defendant m the original action, the sheriff or dizcar aeUs tiie 
goods under a writ of sale, the purohaser thereby acquires a good 
title to such personal property, and the original owner loses all 
right to them. 

49. Every judicial sale made by a public officer by authority of 
a writ of execution <xc sale, or warrant of distress issued by a court 
or jostioe of the peace, of personal property in the actual possession 
of such officer, shall give a good title to the purchaser, provided 
the officer puts such purehaser in possession of the property, unless 
ihe true owner of the property, or somebody for him shall, at the 
time and place of the sale, give notice of his claim. But this effect 
shall not be produced by any judicial sale, unless one week^s notice 
of the time and place of sale have been given in a newspaper, when 
there shall be one in the colony or county in which the sale takes 
place; and, until then, in such mode as the Governor in Council 
my from time to time appoint The true owner of the property 
may, in any event, have his action of damages against the sheriflf, 
or any other person, for any injury done to him in the premises, 

60, Every sale or pledging of personal property, by any person 
who is in actual possession thereof by consent of the owner or his 
agent, by way of actual delivery thereof, shall transmit a good title 
to the purchaser or pledgee, unless such purchaser or pledgee shall 
know, or have reason to suspect, that seller or pledger is not the 
owner of tlic goods, aud has no right to sell or plcdi^c the same. 
But a wrongful possessor of goods cannot transmit any title thereto, 
and deads toufihing personal property shall only transmit the title 
of the grantors. 
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61. An action of contract will lie for the breach of any of the 
warranties hereinbefore mentioned, or of any warranty expraaly 
given in writing, and of no others. An action of damagea wRI lie 
in the same cases, and also if either of the parties to any sale of 

debts or other property is guilty of any fraud, or obtain an ad- 
vantage in tlie bargain, either by means of asserting any thing false 
or coucealing any important truth. Mere silence is not to be con- 
sidered a concealment, unless a false or emive answer is given ia 
any qnestion, or some means of concealment used, or unless it 
clearly appear that the party charged with concealment knew an 
important fact, the knowledge of which would probably influence 
the other in the bargain, and also had reason to believe lliat the 
other parly did not know the same fact, and kept silence for the 
purpose of making a more advantageous bargain. 

5S. £very gift, conveyance, or transfer of any property, real or 
personal, not made for a valuaUe consideration, shall be deemed 
▼oid as against all persons who are creditors or have claims, whether 
founded on contracts or injuries, against the person making sucii 
gift, conveyance, or transfer, at tlie time of making the same. 

53. The claims of such creditor, or other person who shall claim 
the benefit of the last section, may be rednced imo the form of a 
judgment, either before or after such gift, conveyance, or transfer. 
Bot it shdl be the duty of the person seeking to set aside any gift, 
conveyance, or transfer, to shew ^at, at the time thereof, hb clidna 

existed aciuully and in good faith. 

54. Every conveyance, transfer, or pledge, of any property, real 
or personal, and every contract, agreement, instrument of writing, 
ju^ment, execution, or other transaction of whatever nature, 
although founded on a valuable consideration, if made with a viefw 
and intention of hindering or delaying any person in the recoycry of 
any just claim, shall, agtiinst such person ao intended to be hindered 
or delayed, be utterly null luid void. 

55. By marriage a woman aequires a riulil ol" dnwer in the real 
estate of her husband, agreeably to the provisions of the 7 th section 
of the ordinance for the temporary goyemment of the colony. — 
Marriage produces no eflTect whatever on the personal pnqierty of 
tiie husband. 

56. Dower is a right to receive one-third of the increase or 
profits of real estate, during the whole interval between the death 
of the husband and that of the widow, or at the choice of the widow 
to have such portion of the real estate laid off for her sepan^ 
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67. If the widow choose to have her dower laid off in land for 
her separate possrssion, she is enUtied to have the second best 
dwelling-house on the land, or the only dwelling-house if but one, 
hiolnded in the same, provided she choose it, and provided that 
the TBliie of the sBsml income or profile ineludiiig^ a fair reat Ibr 
each house, wiU not eixoeed her just proportioa of the anmial ia> 
come or profits. 

58. A widow while she is a widow, has an absolute right over 
her dower; but if she marries, all the provisions of the thirty-fourth 
section, attach to her dower property. 

Marriage gires to the husband a right to the annual income 
or profits of all the wife's real property, during the marriage, how* 
«iner aoqaired, unless it is sobjaot to Ihe i^gnktioos of the thirty- 
Ibar^ or fifty-eighth sections, or unless he has agreed in writing, 
acknowledged and recorded like a deed, lhat she shall recci\ c such 
annual income or profits, or any part thereof to her own separate 
use, and even in that case, he shall be entitled to retain whatever 
portion of suoh income or profits h» may have actually receired 
with her oomient The agreement mentioned in this sectioa, amy 
ba nakle with the wife or any othar perMO, and either hefon or 
after marnage. 

60. Marriage also gives to the husband, the right of joinino: in 
conveyances of the wife's real estate, so that they will be absolutely 
void without his siguaiui • . 

61. Marriage and the birth of a child, gives the husband an 
estate for li£» in ail the real pro pe rty of the wiie, whereof the hus- 
band or wife is possessed at any time during the marriage. Bat 
this interest is not liable to be taken in execution during the life of 
the wiie. This interest is called tenancy by the curtesy. 

62. Marriage gives to the husband no ria;ht whatever in any real 
property of the wife, whereof the husband or wife is not in actual 
pos sess ion or receipt of rent at some time during the marriage, ex- 
cept the rights secored to him by the fifty-ninth section, 

64. Marriage gives to the husband an absolute right to all the' 
money, and other personal property of the wife, which is of a nature 
to be consumed in using, and a right to take into possession, sell, 
and dispose of, for a valuable consideration, all other personal 
property of the wife, to the possession of which she is entitled at 
any tiais daring the marriaga. Bui if aay saoh property is not re* 
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the marriage, it retans to the wife or her «9tni»Mtrator. 

64. Marriage gives to tlie luisband no ri::ht over any personal 
property of the wife, to the possession oi which he was not eutiiied 
at some time during the marriai^e. 

65. Property vrbich the huaband is only entitled to sell oadtf llie 
ttzty^tfaini aectioii, camot be attaobed aa his, or aold under eaeoiitiOB 
agahiat him, if it can be dearly shewn to faeve bdoaged to the wifo, 
and been in her possession befote marriage, or to belong to her and 
never to have been in her posscssiun or that of her husband. 

66. A married womnfi, hose projierty is attached for her luis- 
band's debts, may clami protection in the same mannpr as a stranger ; 
bat if she neglects to do so, pn^erty in actual possessiott of hafaelf 
or husband, and actnally taken by the sheriff or eliior, may lie 
sold, aad the porehaser will haire a good tide. Property of tlie 
wife, not in the actual possesion of the bmbend or wife, is abso- 
lutely protected from attachment and execution. 

67. The insolvency of the husband, and hib assigning his property 
for the benefit of his creditors, produce no eiSect on the real property 
of die wife daring her life, or any penoBMl property of herS| odwr 
thaft money or articles oonanmed in the use, and wUoli have by tiie 
aaarriage vealed abaolittely in die husband, if the husband aairivei 
the wife, his trustee under the assignment for the benefit of his 
creditors is immediately entitled to his estate by the curtesy, and 
all the other rights \vhicii survivorship may give the husbaiui ux the 
property of his deceased wife. 

6d. On the death of the husband whate? er property, whnk^ 
real or personal, can be ahewn to have belonged to the iHfii befaa 
marriage, or to have been aoquired by her dariuf her marnasfe m 
her own right, and to be in her own possession, or tbat of her hus- 
band at the time of his death, or being in tlie possession of others, 
has not been sold and disposed of by the husband for a valuable 
consideration, and actually reduced into possession by bis mnjfnmi^ 
shall be the absolute pn^erty of the widow. 

69. On the death of the wife the huaband shaU be entitled to her 
booMdiold furniture, and ihmiin^ eatde and utensils, by survivorship ; 

the residue of her |)ersoiial |)roi)erfy shall to her adminislralor, 
to be distributed amono: her cliildrcn and descendants, if any, sob- 
ject to the claims of her creditors iior debts contracted before mar- 
riagn. If there are no children or creditors, the panillfl of the de» 
ceased wife and the husband shall divide the snrplns afar psyinaat 
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of debts. It there are do children, or descendants, or parents, her 
liusbaadilliU bventided to be adnmiiftntor, and totAks berpiopeiiy 
to h» own me» payiaghardebtieoatracted before iwfriage, if aiiy>. 

TO. On the dwth of any pOMNi whitefer, murried or single, all 
Iris or her property not expressly excepted by law, shall vett in an 
administrator, Avhose duty it shall be to adaiinister the same for ilic 
benefit of the heirs of such pertiuii: paying first, the reasonable ex- 
penses of the fuBcral; secondly, the debts of the deceased; thirdly, 
tlie kgaoies beqneithed by will, if aay, and tbea to pay nm tba 
iwplvt or midae to the petaoaseatitled toraeeife tketame yMdar 
tte will, if any, otherwise to the heirs, and ia all tbiaga to o oa fo i m 
himself to the provisions of the eighth and ninth sections of the 
ordinance for the temporary goveriiment oi tiie Coiouy of Mar^ iaud 
in Liberia. 

71. A wife shall be so Deut heir to her hof^and, as to be entiUed 
to her dower in fani real estate, and to oQe-tlnrd of the anrplw or 
imdne of Us penonal property. 

79. Sitbjeet to the provisions of the last seetion, the ehildren or 

desceiidants of every pei'son are his or her heirs, and the propeity 
shall be equally divided among them by blocks, eacli child or de- 
ceased child bciog regarded as a stock, and the children of every 
debased child or descendant staadiaf^ ooUeotiveiy ia the place df 
their deceased aneeetor. 

1$. If there shall be no child or descendant, the hasband or wife 
and parents of the deceased shall be his or her heirs; that is to say^ 
il" both parents survive, ihey sliall have one-liaii' oi the surplus on 
residue, and the husband or wife the other half; if no parent, the 
husband or wife shall have the whole ; if no husband or wile, the 
iurvivrng parent shall have the whole. Before the wile is eafcUled 
to be an heb under this section, she nraat ^giee to renouoee Iwt 
dower and rights under the aixty-mnth section. 

T4. If there shall be no diildren, desoendants, hosband, wife, or 
parents, the brothers and sisters of the deceased, and the descendants 
of the deceased brolhejs and sisters, shall be his or her heirs, and 
the property shall be dlvidt3d among them by stocks, eac^ brother 
or sister, or deceased brother or sister, bei^g regarded as a idoek; 
and the <diildien of cfery deoeaiMd brather or aiater, or dscenied 
desoendant from a deceased brother or sister, alandnig coUeotiTely 
in the place of their deceased parent 

76. If there shall be no children, descendants, liusbaad, wife, 
parei^, brother, sister, or descendant iiom a brother or sister, then 
18 
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• the mttdiiilMn anadmodim. sad olliftr Ihwl snoflilOHi of 
the daoaated wfaomj beliratg, ahdl be lusbetni Md the pnpeit/ 
Aall be divided equally among Ibeni hj the head. 

'7G. If there shall be no persons entitled to be heirs under any of 
the preceding sections, the nearest relations of the deceased shall 
be heirs, and shall divide tlte piopertj equally amoiig thmi by tbei 
head, withovt regard to stocks. ^ 

77. If theve are no rebuioas of the deceaaed, thai no lineal 
anoetlonaad whocan proye their deaeent bobm giaiklF 
flither or grandmotlier of some grandfather or grandmother of the 
deceased, the children of the colony shall be heirs, and the surplus 
or residue of the estate shall be applied for the benellt of schools 
or other means of edacatioii, in snoh manner aa the Governor ibc 
the time being may direct 

78. No person ean be heir 1o another, who eannot tnee his re- 
laUoQship trough legitimate births, or persona who have been 

legitimated as hereiiial'lcr providud for, except that illegitimate 
cbildreii may be heirs to tlieir niother, or to her children, or de- 
scendants, or lineal ancestors. But the mother of an iUegitimate 
child cannot be heir to it or its descendants. 

78. Legitimate hirtha are those whaeh take plane during mar^ 
riage, or within snch a tune after the death of the bnsbnnd thel 
the child may be, according to the nsnal laws of nature, reasonably 
presumed to be his. Nevertheless, if it be proved that circum- 
stances existed which rendered it impossi])lc that the husband 
should have been the father of any pariiculju: child born of hin 
wife, such child shall be deemed illegitimate. 

80l niegHimnte ehildren may be legitunated if the pnrents iaieiw 
marry within five years alter the birth of the duid, neither of then 
having been in the interval intermarried with any other person, and 
both having been unmarried at the time of the birth of such child. 

81. Every sane person of llie age of twenty-one years, married 
women only excepted, may make his or her will, in writing, ob« 
serving the provisions of the third section of the Ordinance ior the 
tempoarnry gofemment of BfaryUmd in Libeiia, and by aneh will 
may die^xme of his or her real and penonal estate, and appoinl nn 
administrator or administrators for fain Of her estate, and guardiana 
for his or her children. 

82. All wills not made m conformity to the provisions of the laal 
amnion shall be mdl and void, as well as wills made by peiMDna not 
finlited to mnkn a will nnder its pcovialona. 
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83. Any person qualified to make a will may, at his or her plM- 
sare, make ai omiiij oodieils or addilicoiai wills » he or she bmj 
think pfopcar, t^amunog alwaya the foma veqvirad ift a wiiL 

84b No will or oodiotl ahall be imkad, mileaa bj ttaniage) or 
by a ew b ae qp ca t will or oodiotl, orodier writing, atgnod by the tea- 

tator, and witijessed in tlie same manner as a will, or by the de- 
stmclion ot such will or codicil, or by tiic caaceUiiig or erashig the 
signature tiiereto by the testator or his authority. But if the tes* 
tatOTi with iatent to lefoke any will or oodioil, shall begin to daatroy 
tiie saBO) or to oaacelor eiaaeUie aigaalnie, and shall be pvmoted 
bj ftme, fraud, or aoddant, from eompletuv Mob dei tmoti on, 
waw i it , of casoellatkm, such testator beiag then of saoo aund, the 
revocation shall be regarded as complete. 

85. If a testator, whether male or female, marry, his or her will, 
and all codicila, shall be thereby revoked and annuUed. 

86. A devise ii real property left or devised to any one by will 
oreodioil, and the penon in whoae iaror a deviae ia niade, ia ealled 
a deviioe; A beqoest, or legacy, is personal property left to any 
one by will or oodicil, and the person in whose faror a bequest or 
legacy is made, is called a legatee. The pcrsoa who makes a will 
or codicil, is called a testator. A devise, bequest, or legacy, of 
any thmg individually, designated and apecii^ in the will or 
oodicil, is called a apodfie derine or legaoy» 

87. If a peiion to whom a'deriae, beqneat, or legacy la given in 
any will or oodioil, dlea before the teatator, aueh deriae^ beqneet, 
<Nr legacy, shall go to the heirs of such person, unless otherwise 
directed by the testator, provided such heirs be lineal descendants 
or anceslors, or liescended from the <2:randratlier or erandmoliier of 
the devisee or l^^ateew But the creditors of such devisee or legatee, 
or the heirs more remoidy related than those before in thia eeotion 
apeeified) ahall have no intereat in mob deviae or kgaoy; and if 
tbere be no heira qualified to receive it, it ahall fall and lenain ibr 
the benefit of the heirs of the testator, or of those to whom ho may 
have left the surplus or residue of his estate. 

88. If a testator has made a specific devise or legacy, and after- 
wards parts with his entire title to the thing speoifically devised or 
beqnanthed, ho or ahe ia io he oonaidered aa rav^&ing the devise or 
l^gaey; bat if be retain any intereat therein, aueh intnieat, at tb# 
fmie of bia death, will paaa to Uie deviaee or legatee. 

89. If a testator do not leave sufficient property to pay his funeral 
expenses, debts, and legacies, his funeral expenses shall he first 
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fMj then hn debtee then Ms gpeolfio deriM and legaelMi and the 
other deviies and legades diall abate proportloaabty to their Tataa. 

If there is not property enough to pay the fa nei al expenses and 
debts, u itliout encroaciiiiig" on the specific dcAisrs anri legacies, 
then the specihc devisees and legatees shall contribute, among each 
-other, to make up the defieieacy, in proportion to the value of tbebr 
ipeapeetiv e deiisea or legaeka, or, if naeeeeary, shall lose thena 
altogedier. 

90. There shall be a eonrt, called the Orphans Coort, of wlnoh 

the Chief Justice of Maryland in Liberia for the time being shall 
be judge, and the Kcixistcr for tlie time beini:; sliall be clerk. It 
abali alvrajs sit at the same time and place as the Court of Monthly 
Session, and at such other times and places as the court naj by 
rale or ooeasional order appoint Its seal shall be the sasoo with 
that of the Conrt of Monthly Session, wHil farther en mrt Ma aL 

91. When the colony shall be divided into two or more oooalies. 
there shall be an Orphans Court in each county ; the Chief Justice 
shall he judge only in the county in which he resides: in pRch of 
the other counties there shall he appointed a judge of the Orphans 
Oonrt, who shall reside therein, and shall have, withm the same^ 
the powers and aathorities which theGofemor possesses, by Tirtne 
of the Oidinance for the temporary government, or the Chief Jq»* 
tice by this Ordinance, or any other Ordinance made, or to be made, 
in relation to adiuuHsuators, guardians, trustees of insolvent estates 
or lunatics, or the estates of deceased or insolvent persons. 

92. When there are several Orphans Courts in the colony, the 
Eegister of the colony shall be derk only of that of the oonaty im 
which be resides; in each of the other counties, there shall he ap» 
pointed a Register of Wills and clerk of the Orphans Court, who 
shall have all die powers and authority of the colonial register, which 
he possesses either by \ irtue of the Ordinance for the temporary 
government, or this Ordinance, or any other Ordinance made, or to 
be made, in relation to the Orphans Court, administrators, guardians, 
trustees of insolvent debtors or insane persons, or the estates of de* 
ceased or insolvent persons. 

9S. The Orphans Court shall have a summary jtirisdietion over 
all guardians, admirfistrators, trustees of insolvent estates, and trus- 
tees for insane persons, all of whom shall be regarded as its ac- 
counting officers ; it may, on the petition of any person whatever, 
call before it any of the ofiicers iu this sectioD mentioned, or any per- 
aoB who has filled any such office, and not finally closed Us or her 
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'iccQiHitfl and delivered over the piopertj in hk or her fatndi, aid 
mHial swch ofieer, or late office, to settle naoeomit of hiadfrings, 
aad to paj orer or deliver any money, or other property which 
nay appeartaheia fab faaada, to the peiaoo or penone entitled to 

receive it. 

94. The Orphans Com t may, by permanent rules, appoint periods 
«t which all iu accounUng oMcers shall, as a matter oi course, be 
boimd to setde an account, and every aceoanting officer who shall 
•ot eomply with such rale, or against whosd any complaint or pe- 
tition shall be filed, shall be called before the court by a wiH of 
MBOMNM, obedienee to whieh may be enforeed by writs of 
mons, attachment, or ancst, as m the case of actiuns commenced in 
other courts, aGrreeably to the provisions of the second chapter 
of the second titk oi the Ordinance for the redress of injanes. 

dd. Whenever any person, who has Hied a complamt or petition 
^fusl «n aooonnting officer of the Orphans Court, and would, if 
the proceeding were an action, be entitled to a judgment by defiiidt, 
«nder the twenty-seventh section of the second chapter of the second 
title ui tlie Ordinance for the redress of injuries, the Orphans Court, 
instead of rendering" judgment by default, shall proceed to hear the 
allegations and proofs of such person iu the absence of the account* 
ii^ officer, and make such order or jndgment as may be proper; 
wiiieh order or jodgwent shall be subject to all the regulations of 
the fiirty«eeventh esction of the same chapter. 

M. The Orpliaiis Court shall havtt authority to bear all 
plaints, claims, and demands whatever, against any of its accounting 
officers, in that capacity; and if it shall appear that the parties are 
agreed on the facts, or that the truth of the facts in dispute can be 
ascertained by reference to the records of the Orphans Court, or if 
the parties consent thereto, the Orphans Court nay finally decide 
the same; but if it shall appear that a question of fact, or niied 
question is likely to arige, or that die case is a proper one for an 
action, the Orphans Court ma) direct an action in the proper court. 
, 97. The Orphans Court may reler any dispute or r oniroversy, to 
which any of its accounting odicers, as such, is a party, to arbitration, 
agreeably to the promons of the fifteenth chapter of the second title 
of Ordraanoe lor the redress of injuries; but the Orphans Court shall 
not refer any case in which the claim is made by, at in favor of, ite 
accQuniii i^^ ollictir, under the provisions of the twelf^ section of the 
said chapter. 

86.' When arbitrators appointed by the Orphans Court make a 
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veport, whieh requires to be MibMilted to a jury ante ikt jm^ 
▼inoM of ^ tweUUi MotkMi of the fiAoendi ohapter of the Moondl 

title uf tlic Ordinance for tlie redress of injuries, the Orphans Court 
shall traiisiint such award to tlie Court of jMoiithly Sessions; who 
shall proceed as if tlie award bad been made under their authority^ 
and origiDaily retained to them. 

90. M ordm mkI jadgmdiU of the Qrpbaw 
Ibfoed by esecntioD, liko the judgment! of other oouitk 

100. Every person interested in the property under die eherg^ 
of any oi the accounting: officers of the Orphans Court, or any 
person whatever, acting on behalf of an infant or insane person so 
interested, may apply to the court to require additional security of 
Meh aocoontiog officer; and if the court is satisfied that such officer 
has behaYed impioperlj} or that the seenrity already given is 
soffiewnt, the oovrt shall direct additi9oal security to he giveiL 

101. Every person who is security for any of the accountings 
oiljcers of the Orphans Court, inay apply to the court to be released 
from his suretyship vvlienever the court sliall require such account- 
ing officers to give new security; and, if such be given to the satis- 
fitttion of the coart, may order the old head to be caaediled; aad 
if sodi he not given, may remove the aeooaatiag officer lefasiag or 
negleeting to give saeh neir seearity. 

102. It shall be lawful for any person making a will or codicil 
to appoint therein, one or more aduiiiiislraiors of his estate, and 
after the death of such testator and the proving of his will, it shall 
he the duty of the Register to inform the Orphans Court of the 
aanae or names of the person or persoos so appointed, and to issae 
a saamMNis reqairii^ them to appear before the Orphaaa Court, aad 
give bond. But the ^rson or persons, or any of them so appointed, 
may at any time by a written instrument, decline the office. When 
the person or persons appointed adminiblrator or administrators, or 
so many of them as are willing to act, have given bond according 
to law, the judge of the Orphans Court shall issue proper letters 
of ad m in i s t r a t i on, aad such pevsons named in the will aa adanais- 
tralon and not in the letteis, shall oeaae to have any right to mtei^ 
fere vritii the estate, and they, and all other persoos shall be io all 
respects in the same situation as if they had not been named in the 
will as administrafors. 

103. Administrators appointed by will, shall be subject to all the 
regulations applicable to administrators oontaiaiid in the eighth 
aeelion of the Onhnaace for the tmifomy govaramenl^ or ia this 
or any o&er Ordmanc^ 
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104. In case any person having real or personal property, shall 
did Without having made a wiU or appointed an adnimstrator, 
or in one all >toiiiirtmtora mmod m Wf will or eodioil be 
inme, under og^ or o t hef w i ee dieqeiKfied to act, aball die,f«BOfa 
firott the ooloBf, deeliBB lotiiig, retee or n^eet to give bond ao- 
cording to law, or to return an inventory, or be removed from 
office, the Judge of the Orjjliaiis Couit sliail ap})oint, by m itin^, 
an administrator or admiiuatrators, who shall have the saoie poivera 
m if named in a will 

No peiaon abiU be appoioled an admimatrator, mdoBa he 
or ebe be tweaty-oae yeaii of age, of laae mind, of good omal 
cbaieoler, and able to read, write and oaM aeeonnta. k manied 

woman may be appouilcd adaiiiiihlralor, jointly with her husband, 
but not otherwise; and when so appomted her signature to the 
administration bond shall be binding. 

106. Where there is no administrator appointed by the deceased, 
Ibe jndge of the Orpbana Conrt aball aaket one or more firom tbe 
penoea interated in tbe estate as beirs, deriaeea or l^ateea^ if 
tbeie be any mob legally qualified to net, otbennie be nay ap- 
point at his pleasure. Bui a person who is sole heir to another is 
entitled to have the administration granted to him, or to a person 
whom he may name, ezoept in the case of a husband sole heir to 
bin wife who may have assigned his pn^rty under the nineteenth 
tkaigt«t of tbe Ordinanoe for the ledreia of infariea, when it aball 
be granted to tbe tnistee under Buch aisignnent. 

lot. firery admiifistrator and other aooountrof officer of the 
Orphans Court shall within thirty days ailer his appointment, return 
a lull inventory of the estate under his charsre, or he shall bit re- 
moved from othce, and it shall also be his duty from time to time, 
to return additional inventories of all such property not comprised 
in tbe ftrst at may come to bis bands, within fiAeen days after 
takbg poMision of ibe aame, and upon neglecting so to do, he 
may be removed from office in the discretion of the Orphans Court, 
Every inventory sliall be accompanied by an alTinnai ion of its truth 
and a promise that the administrator will return addiiionai inven- 
tories should be discover more property. 

lOa Evevy administmtor and trustee, ibir the benefit of tbe 
c t edilof e of an inaolrent debtor, shall at tbe time of reiuming an 
int en t oiy, or at aoeb eonvenent time, diortiy tbefeaHer as 
Orphans Court may appoint, return a list of the debts due to the 
estate or insolvent, and shall at the time of returnmg tlie same. 
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Mak»o«tliUittitMOQtfeotU>tlielmtofh»kB(m^ belief^ 
wid that he wiU^ well and tndy charge hunadf with all dehta dne 
the deceased or iaaolfeBt irluch he may diaoov«r aad ooUecL 

109. No administrator or other accounting officer of tlie Orphans 
Court shall sell any property under his charge, as such, unless by 
order oi the Orphans Court, and if the property sold, be real 
estate, or a sea^gobg Tceael having a deck, or the terms of thecNrder 
o£ aale nq^m % every aaoh officer ahaU report anoh aale epoot 
oath to the Orphana Court; who shall, if the property be coBaider<< 
able, give notice to all penbas inteiesled, by publkaatiott ia auoh 
manner as the court by general rules may direct, to come in and 
shew cause, ii any they have, why tlio said sale should not be ratified, 
and the sale shall be mcompiete until ratiticd by tlie court, whiclt 
it shall be in the disoretion of the ooari to do or not aa may appear 
joat 

IICL No4Hileof realeatatefOrofaseapgoingTeaaelhatvugadeok, 
nade by aa aocoanting offieei^of the Orphaaa Court shaU be ^alid, 

unless made in pursuance of an order of court, and any accouiiting 
officer, who sells any other description of property without suck 
order may be removed from oliice, and shall account for the ap- 
praised value of the property so sold, and for such ff^Mw^^ 
cmotiiit aa the Orphans Court, after investigation, nay diieet^ 
although he wM the property for leas than the appraiaed valaia. 

111. Every creditor of a deceased or insblTent person, shali 
within four calendar months aflur the appointmei:! ol an adaiiiiis- 
trator or trustee, file with the Register the evidence ot liis or her 
claim, which shall be either the copy of a judgment or other record 
certified by the proper officer, an original iaatfument of writingy 
Signed by the deceased or insolvent, or an aocoant made out by tbe 
oradilor. Each of the above Touchers shall be nooompanied by m 
affidavit sworn by the daimant after the death of the deceased, or 
assigiHiieiit of tlic iiisolvent, that tlie cluiui is still justly due and 
unpaid. No claims not so tiled, shall be entitled to any dividend 
out of the estate. 

112. It shall be the duty of every adauiiistrator and trustee, 
within five months after his appointment, to pay all the debta of the 
deceased or insolvent, equally, except so far as particular credilors 
may have le^l liens or elaiimi on partiealar property in his posses- 
sion, which claims or hens shall be fust saiisiied out of the prop- 
erty liable to iheni, and then all just claims shall be })aid equally, 
provided that any admioiftlrator or truaiee may dispute ai^ oiaim,. 
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114 fitery adnuMlntor or tmlBii Adl pajoiit of theortM; 

lint, the reasonable funeral expenses of the deceased, in the dis- 
cicUon oi' the court, then the public taxes on the property, then the " 
necessary expenses of defending, preserving and disposing of the 
property, then the expenses of the improvementi or tltcratioai 
which he, with the oooMMt of the Orphan Court, waj hm uwdr 
m Hm propeitf lor tha beaefilof theoiiatef the teof tfaeB^girtnryi 
9mA o^a o oniwrio no m aaeertaiaed by the oo«rt» before her 
distributes the estate among the creditors. 

114. Every adniiaisuator and trustee for the benefit of the crcd-- 
itofs of an insolvent debtor, shall within hve months after his ap- 
poieteiflet eeOie an account with the Orphans Court, in whicb 
ifaeUofaaife faUDBelf with the mmHKjj with the difiereocebetweev 
the fa» iat which eoy ertioles hnre ■old, aid thettte tt which 
ikgff were epfneiied^ with ell debto which he bet coHceled, ui 

with ail suD'is of mOBey whlcb he lias received on account ot' the 
estate, and with sueli sums as ilie coml may diiecL under the llOth 
section, and shall be credited (if an administrator,) with the Amend! 
turpf UM of Ihe deceased, with the loss of any airtxcles bdongim^ 
to oMe, which hsre periihed witfaovi hie didty with the dii^ 
ftfonee beiweett the prieo d any aftideB told fay — t h o rity of 
Orpheae Oowt, and the Mweetory ralee thenof, with ell kwfiil 
payments made by him for the prcsci valion or advantage of the 
estate of wliicli the Orphans Court may approve, with the public 
tnxps, and renta payable oa account of the eatete and ^lUliiig due 
elbar the death or insolvency, with hie eoaiinaiiiea m fond by 
the ODvrt, and the foea of the lUgialer, aed with aaoh payneida ae 
he sy have kwfoUy ande on anooiiiit of die debts of the deoeeeadr 
or msolfdit. 

115. Every adnaiiibUiitor or trustee setling an account, shaD 
make oadi, that the account is just and true, that he hatli charged 
hiaairlf with ail that he hath received belonging to the estate, and 
haih «ked credit for nathiB|p wlkk he hath not actaally loot, pail 
or aoQMd to be paad, eiae|it faia oommiarifWMk 

lia fiveiy adnunalralor and traalee for the beaait of ther 
creditors of insolvent debtor, after having settled hia account in the 
manner provided for in the two last secliuiis, may ask, arid the , 
Orphans Court in its duscretion may grant, lurther time not ex- 
oaodimp aix aMtfaa Drwi the icttteaaMit of the iaat acooaei to wind 
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up Um) fitUto, but the accounting officer must in that case settle 
•nollier aocowit at leaat thirtj d« ja befim tha espiiation of the 
tUM allowed, whan the court may aithar allow Ibrtfaar time or aot 
ia its difloretiott. Bat a nmd aball be kepi by tbe Ragitler of 

all allovvaiices of time to settle thft estaUt, and eacli alluwance 
shall be endorsed on the original of llic last account and signed by 
the judge, and the court shall not, unless under very peculiar cir- 
oBMlMKes, made out to their eiithre aatisfactian, allow more tban 
two yean in the whole for the lettlamept of any aetata. 

117. Gondlaat and t n ii t ea i §at imaiie persoDs, ihaO aattle ao-^ 
ooaDts on similar principles, cfaar^isf th ew ae i vet with all tbey faavw 
rectiivcd, and cK'diting llicnisclves with what they may liave ex- 
pended on account of tlie orphan or insane person, piovided such 
Qxpeoditure is approved, hy the court, aud also with other paymeata 
aid losses, in the same manlier as administrators. 

lid. The«Eegiater shall feoord in oae book all imnAoiiaa aad 
lilts of debts; la another, all aoeounts and allowaBeaa of time ; and m 
a third, all wills, and shall keep sufficient indexes to each; and also 
in a separate book, a list of all accounting officers in the order of 
their appomtment, reterrin^ to the book and page of their inven- 
tonaa and acoouuts, and shall keep to the same aa index of tbe 
nanes of the aoeoonting officers, and of the deoeaaad, iaMhr«Bt» 
oiphaa, or inme penona wfaom they l ep r e se at 

119. Aa aooo aa tbe first or other aeeomitfaas beea readered, 
from which it appears that the administrator or trustee has in his 
hands an amount of money clearly applicable to the payment of 
the debts of the deceased or insolvent, it shall be his duty under the 
direotion of the Orphana Ckwrt to daolaie a dividend among them, 
ami Ibrtbwith io pay over tp eaeb his proportkm of the Aoda in hia 
hmd§, Bat tbe acoomitiag officer may with kare of dm eonrt 
relmn as much in his bands as will meet any dispnted efaums, and 
tlie probable expense of any litigations in which he may be engaged 
on behalf of the estate. 

120. As soon as it appears by an account settled heibre the 
Orphans Court, &at the debts of the deceased are all paid, it shall 
be the duty of the admhustrator nsder the dnection of the Orphami 
Gonrt to divide the remainder of tbe eatata among the heirs, either 
by amiplngf to each a portioa of tbe artielea belonging thereto, or 

by selling the same aud dividing the money. 

121. As soon as the estate is exhausted and entirely passed out 
of the hands of the administrator or trustee, he shall settle a 6uk 
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loooiiii wkh uw uipntM x/ontf watiwui^ lOgeiiMr witik idb joiumr' 
aeeomti, Hie entire dkpotttioD of the whole property, and tins it 
shell be his duty to do, unless the Orphans Court shall have given 
further time in six months after his appointment, and in all cases 
within thirty days after tlie court shall require it to be done. 

Whenever there shall be within the limits of the colony aa 
orphan under the age of twenty-one years, without either father or 
modier^ a guardian shall be appointed by the jodge of the Orphans 
Court; who shall have all the authority of a father over the person 
of such orphan, and shall also he charged with the care of the 
property belonging to such orphan. 

123. Whenever there shall be within the limits of the colony an 
infant under the age of twenty-oae yeara, possessed of or entitled 
to property, one or both whose parents are living} it shall be the 
duty of the fiither, or, if no father, of the mother^ to apply to the 
Oiplii» Court, give bond, and take out a warrant of appraieemenlt 
M ether fuardiana do, and take charge of tmch property, and ac- 
count ioi the same as other guardians. And if the father or mother 
shall ref!ise or nPG:1ect to do so, or shall be unable to give satisfac- 
tory security, a guardian of the child's property may be appointed 
hj the judge €£ the Orphans Court, who shall, however, lum no 
utttboiilj ovar hia person* 

1S4. Whenever any person shall alledge, upon oadi, that ^ pa- 
rents of any child are entirely unfit to educate and take care of it, 
on account of insanity or great imiiiorality of character, or of the 
great immorality of the father, with whom the mother continues to 
live, it shall be lawful for the Orphans Court to call the child and 
pnreata before them by smnmons or habeas corpus, and, if that is 
diMibeyed, by writ of arreat or oonpulsory habeaa eatpoi; and 
aAar full inveitigatiQn, if the Orphans Court diaU be of optdon Hint 
the charge is well founded, and that it is necessary for the well- 
being of the child that it should be separated from its parents, a 
guardian may be appointed, in the same nianricr as 11 tlic parents 
were both naturally dead, and provision may be made for the sub- 
■iilenco of the child oat ofita own pn^ty, or that of ita paieoli, 
or, if absolutely necessary, at the public expense. 
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AN ORDINANCE 

TO PROVIDE FOR THE BETTER ADMINISTRATION OF JUSTiCE 
IN THE COLO^iY OF MARYLAND IN hlBEMX 



S€ it mmded and ordaimdhifiki Mmylmd SUOe C^TmiwUm 

Society, That there shall be a person a})pointed by the Maryland 
State Coioiiization Socicl} , Chier Justice oiMaryland in Liberia, who 
shall hold his office during good behaviour, but may be removed by 
the appoiotiog power, in its diaoietion, after coariotion of oifieiil 
niiciMiduct, or toy eritte, or gveat lOMdeiiieiDOBri on & trial bnftm « 
jury, in the Court of Monthlj SeBMOns, hereinifter neotaoiwd; nnd 
in caie of such conriction, may also be sospended Iran the eMmmm 
of liis office, by the atrcnt or Govcrnui, ia his discreuoii, until the 
pleasure of the ap[)(j)iiting power shall be known. The Chief 
Justice of Maryland in Liberia, aball have all judicial powera and 
anthority which are not expressly prohibited to bias, or esolnaivaty 
oonfened upon otbeif by law; but ho ahill not, liy ?iitae of bin 
offioe or otiwrwiaei, during bla eontinaawe in office, not oa a Jualiee 
of the peace, except in criminal matters, in which he shall have, by 
virtue of his oil ice, all the powers of a justice of the pence. 

2, And be it enacled and ordained, That, until otherwise provided 
by law, the present Court of Monthly SeesioDs shall continue. It 
abail be held on the first Monday of evesy bkmiUi, and ahali hnto 
original jurisdiotiott of all oivil and crtaniaal caaesi other timn Hioao 
OQBMnitled to the Orphans Ckwrt, or the justiees of the peaee, taid 
shall have appellate jurisdiction in all civil cases in which the) fiave 
not original jurisdiction, unless otiicrw ise provided by law. It shall 
also have jurisdiction to try by a jury any charge of official mis* 
conduct faronght against the Chief Justice of Maryland in Liberia, 
and in case of conriotion to certify the £M9t, together with a iiiU 
reoofd of the charges, proceedings, and conviction, to the agent or 
Governor, or acting Goremor for the time being, to enable him to 
decide upon the propriety of suspending the convicted Clilef Justice; 
whicli certiticate and copy llie a^ent or Governor, or acting Gov- 
ernor, shall, as soon as piacticabie, transmit to the Maryland Stale 
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Ooioiinatkm Soeietj, (oj^etiier wHh hb reasons for suspending the 
Cbief Justice, should he have so done. 

3. ^nd he it enacted and ordained^ That the present Clerk of tlie 
Court of Monthly Sessions shall continue in ofiice until the expira- 
'tkm of tbe term for wbieh be hts been appoiflted ; at winch time, 
and tn emy third joar thereafier, the membeis of the court ftr tlie 
flMMth of Jaavary shall appoint, by a majority of Toioes^ the Clerk 
of the Conrt, to act as such for the space of three years suoeeedifif 
the date of his appoiiiUiient. He shall keep a record of tlic pro- 
ce( dings of the Coiirt, and of all judgments pronounced by it, and 
abaii have the custody of its seal. He shall sign and seal all its 
writs and summonses, and sbail take charge of all papers in any 
onae beftm the Court) aabjeot to its order, and of the original 
coauaaaaimis of the CUef Joatices of Maryland is Liberia; and ako 
of all orders removing or suspending any Chief Justice. Whenever 
required so to do, he shall give copies, under the seal of the Court, 
of all judgments, or other records or docunienls in his office. He 
shall perform all duties similar to any of those abovesse^tioaed^ 
which shall be required of him by the Court. 

4 JMhBitmmttimidcrAmid^ That there iMl be esftaUialied 
a eowt caned the Orphana Coorf , wblcfa shall have authority to 
oversee the conduct of all administrators, guardians, and assignees 
of insolvent debtors, and shall iiave all such jurisdiction as is or 
may be commit ted to it by law. Until otherwise provided, the 
jurisdiction of the Orphans Court shall extend throughout Maryland 
in Liberia. The Chief Jostioe of Maryland in Liberia ahall be ade 
judge of the Orphans Court, and the Reguter of the colony ita 
elerk ; hot whenever die colony shall be divided into coonties, there 
sliail be an Orphans Court in each county, and provision shall be 
made hy law lor appoiiitin"^ the judges and clerks. In that case, 
the Chief Justice of Maryland in Liberia shall continue to be the 
jndge of the Orphans Court in the county in which he may reside. 

6. «M ia ^ SMWfcd and erMmd, That the 
Court ahall have anfhority to fix the oomoriBaiona of all adminiatra* 
tors, guardians, and assigneea of inaolvent debtors, as to Mm may 
seem just, allovviug in no case more than ten per centum ; and so 
much of the eiorhth section of the Ordinance, entitled "An Ordi- 
nance for the temporary government of the Territory of the Mary- 
taad State Colonization Society in Afirlea/' as gives that power to 
the agent) ahall be, and is hereby, repealdL 

a k « MMStod Md erdMied» That the Chief J«ti^ 
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land in Liberia shall be the presiding judge of the Court of Monthlj 
Sessions, and shall have all the judicial powers and authority vested 
in the agent or Governor by the Ordinance, entitled " An Ordinance 
for the temporary government of the Territory of the Maryland 
State Colonization Society tn Afnca," and it shall be the doty of 
afl justices of ^e peace to send alt persons aeeused or eonvioted of 
any oflence, whom by die said OrdiDanee diey are directed to send, 
to the agent or to the Chit i J ustice ; and the Chief Justice shall have 
the same power of committing to the public farm which the agent 
or Governor now has. 

7. And he it enacted and ordained^ That in case of the absence 
of the Chief Justice of Maryland in Liberia from the colony, or of 
bis incapacity to act by reason of permanent ilbess, or of bis aas- 
pension from the duties of bis office, or of the trial of any canse m 
which he may be a j'arty, or olhci vvise interested, or wliich may 
be an appeal from his decision as judge of the Or[»bans Cuin t, or 
as a justice of the peace, or in which he may have been employed 
as a practitioner at the bar; and during all neancies in die office, 
after it shall have been once filled, the assistant agent, or, if there 
shall be no assistant agent, the Governor or acting Gofemor ilian 
preside in the Coart of Monthly Sessions; and in case of permanent 
illness, suspeD^ion, or vacancy, shall pci lonii all the other duties of 
the office of Chief Justice of Maryland in I.iheria. 

8. ^And be it enacted and ordained^ That until some person shall 
ha?e been appointed Chief Justice of Maryland in Liberia, and shall 
hare prodoced and read his commission in the Conrt of Monthly 
Sessions, and shall have solemnly in open court made affirmadon 
that he will well and truly perform the duties of the office of Chief 
Justice of Maryland in Liberia, impartially, and without fear, favour, 
or affection, and a certificate of such aliiimation shall have been 
endorsed upon such commission, and signed by such Chief Justice 
and by the Clerk of the said Court, and the said commistton so en- 

* dorsed shall have been delivered to the said Cktk, to be by him 
kept among the records of the said court, the Governor for ike time 
being shall continue to have all the authority and powers, and to 
perform all the duties assigned by this Ordmaace to the office of 
Chief Justice of Maryland in Liberia. 

d. iBnd be it enacted and ordairied. That no future vacancy in the 
ofiee Chief Justice of Maryland in Liberia shall be coMiderad 
filled, until all the ceremomes prescribed in the last seetlmi wptm 
the first appoiBtnent shall have been perforaied, and no suspension 
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fioHi Moh oAoB AtU b6 ngardod m in vnlil & do! j fffttHfn- 
tkated copy of the ReBolntioii of ih» If tryland State Colooisatiott 

Society, putting an end to such suspension, shall have been pro- 
duced in the Court of Monllily Sessions, read, and filed with the 
Clerk, to be by him kept among the records of the said Court 

10. And he it enacted and ordainedy That there shall be two As- 
sociate Jadget of the Court of Moetbly Semamf who abaU be the 
joitieeB of the peaee k lolatkM, aoooiding to aeniority ; they shall 
be notified by the Chief Justice, or acting Chief Justice, to attend, 
two at every Court, in their turns, so that all the justices of the 
peace shall fill the station of Associate Judges, in rotation, for one 
court at a time. If any case shall be for trial, which shall have been 
belbro either of the Associate Ja4g«i ^ thai term aa a joatioe of 
the peace, or in which either of them shall be a par^, or otherwiae 
intmated, such Asaociate Judge shall, during the trial of such case, 
retire from the bench, and the Chief Justice, or acting Chief Justice, 
may call any otlier justice of the peace to fill his place, or the case 
may be tried by two judges only. 

11. And he it enacted mud ordained^ That, until the subject ia 
pirofided for bj law, the Court of Moathlj Seaakms ahall have as- 
thoritj to make rules r^pUatii^g the mode of admittig^ and coii> 
trolling^ persons aa practitioners at Taw ; provided that no person 
once adaiittcd shall be dischar2:ed, except for some immorai action 
or habit proved to the satisfaction of the Court, after the fair hear- 
ing oi evidence, and such argument as the accused may choose to 
make. Emy man, hower«r, shall be at liberty to appear in his 
own case, if he think proper so to do. 

IS. dSnd ie aiaOed and ardaimdj That the twenty-eighth aeo- 
tioo of tiie Ordinance, enticed ^* An Ordinance for the temporary 
govcriimcDt of the Terriloiy of the Maryland Stale Colouization 
Society in Africa," shall be, ami it is hereby, repealed, hut such 
repeal shall not take etiect until the first Chief Justice of Maryland 
Ib Liberia shall have inlly taken pos s ess io n of hia office* 
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Backed^ hy the Maryland SkU$ Colmdzatkm Society, Hat {b» 
thirteen Ordinances which, with the Constitution heretofore granted 
bj (his Sode^ to the Colony of Maryland m Liberia^ are now 
pnatii^ by Jobs D. Toy, under the direetioR of Hugh Davey llviii8| 
shall be, and the same are hereby, enacted, ordained, and conlirmed, 
ai the L8W0 of the flSid Ck»loliy; «mI the mmI book, eeilitM '^The 
Constitatioii and Laws of Maryland in Liberia, with an Appendix 
of Precedents, published by authority of the Maryland State Colo- 
nization Society, Second Edition,'^ is hereby approred, and de- 
dared to be a standard edition of said Constitution and Laws. 

Passed August 14th, 1847. 

JOHN H. BEISCOE, 

President p u Urn. 
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Form of a WtlL 

Know 'A\ men that I, Jidam Ancunty do hereby make and declare my 
last will and testameat, revoking all others hereiofore by me made, that 
is to say, I give and bequeath) 

To my dear wife. 

To my son John^ 

To my daughter Mary^ 

Lif^y, I make my wife » and my friend ifeiiry Uimtt^^AmwMr 

totom of my eetate. 

WitneM my band, tilts day of in the year one thonaand 

, Adam Ahciiht. 

Signed by Adam Ancient, in presence 
of us, who have in his presence, and 
ill the presence of each other, signed 
our names as witnesses. 

Thomas Testify, 
William Wit.ness. ^ 
Pagell,adc.8; |Mgel88»8ec.aS^8S. ^ 

Form of a Iked of Heal Eslale, 

, Know all men that I, Qtorgt QraUtor^ do, for Talne receivedf gimt 
and convey to Paul Pureiater, a piece of land of the following descrip- 
tion, that is to say, [im&i deseripUoji,] the said Paul Purchaser to hare 

the same title to the said land which 1 now have. 

Witness my hand, this — day of ^ in the year one thousand 

. George Grantor. 

m 

Signed and delivered in presence 
of Thomas TESXifV, 

W. WlTNBSS. 

Page 11« aee. S. 

I certify that €korge Chrmitor appeared before me on ^is day 

of , in the year one thousand , and acknowledged the above 

written instrument to be his act and deed. \, 

Henry Honest, 

Justice of the peace for— — — -w - 
Page 11, sec. 6 ; page U, see. 6. , 

20 

Digitized by Google 




154 



AFTBIOnX OW IDftMS. 



Form of a Comeyance hy way of PUdge or Mortgage, 

Know all men that I, MaUhew Mortgagor^ for valne reoawedf do 
^Dt and convey unto Paul Pawnee^ the following property, that is to 
•ay, [insert description,] the said Paul Pawnee^ to have the right to aell 

the said property imlc'sis I pay him the sum of , with liuerest after 

tlie rate of per centum, per annum, from , on or before the 

day of . ill the year one thouf5aiul , if I slioukl pay the 

aaid sum of mooey^ this conveyance to become immediately void. 

Witneaa my hand| &c. 

MaTTHBW MofttOAOIML 

S^ed and delivered in presence 
of Thomas Tbstift, 

W. WlTKBSS. 

Page 12, sec. 6. 

Form of a Deed where a Wife joins. 

Know all men that we, George Grantor and Grace GratUor his wife, 
do for value received, grant anil convey to Paul Purchaser^ the follow^ 
ing property, [imert description^] the said Paul Purchaser to have all 
the title to the same that we or either of us now have or hereafter may 
have. 

Witness our hands, &c. Gbobos GnufToit, 

Gracb Gbaittob. 

SigncLl and delivered in presence 
of TH03fAs Testify, 
W. Witness. 

1 oertiiy that George Grantor appeared before me on this — day 

of in the year one thousand , and acknowledged the above 

written Instmment to be his act and deed, and Grace Grantor^ wife to 
the said George Grantor^ on the same day, out of the presence and 
bearing of her said husband, also acknowledged the same to be her act 
and deed, and that she voluntarily executes h. 

Henkt Hoitbst, 
Justice of the Peace for . 

Page 12, sec. 7. 

Form of a Commissian of GuardiansJup. 

Maryland hi Liberia to Henry Honesty Greeting: 

You are hereby appointed guardian ui Alurij AncLcnl^ orph;iii of ^]dam 
Ancienty and are to take charge of her person and properly, as soon as 
an aj^raisemeut and mventory of the property can be made, and to take 
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care of ilie umiiQ iot her bemlatf teadeimg ac€ouu($ of your dau^ 
cording to law. 

Given uiMkr my i)aad> Ihis day of ^ in tbe year — — w 

John Just, 

Judge of Um OcphHM Conrt of the Colony of Maiylaad in libeim. 

Per the aonnMoaaf tf pmmumU Urn iorm on the next pige, only mj, •lit 

property of Mary ^dndeni^ orphan of jldam jincUnt,* instead of *tke «stelt €f Mtm 
•dftdent, lately deceased.* Make a similar change in the inventory, and say, *gu4tr^ 
dh'T} of the said Mary . Jnckni,* instBtd qf *o J«wiilii alor of kit eUoU.* Make a aiia- 
ihx change ia the sigiiature. 

Farm of a GwerdianU BamL 

Kuovv all mciij that we, Henry Monestf Samuel Surety and Frederick 
Friendly, do bind ourselves to Mary Ancient, orphan of Jldam Ancicnty 
that ilia laid Henry Honest, sbaii well and £iithruHy perform ihe offiea 
4if gnanlitti of the lead Afbry, and that we wiU indeoiaify her iftthMt 
' any injoryy damefs or loee, ahe may auttahi by raaaon of the niacoiidiiel 
of the said Esarf Hamwt^ aa anch faardiaii. 

Witneaa oar handa^ thia day of ^ in the year one tfaooaand 

— ^ HtirikT HoirasT) 

Samuel Surety, 
Frederick Friendlt. 

Witness, Thomas Tustify. 
Bond approved, John Just, 

Judge of the Orphans Conrt of the Colony of Maryland in Liberia. 

Form of Letters of jidmimstratioti. 

Maryland m Liberia to Henry Hcmtitj Greeting : 

Ton are hereby appointed administrator of the lands, goodSf ehatlttla 
and estate, of Adam JhieietUy lately deceased, and are as soon aa an 
appraisement and inventory of the same can be made, to take poiionloft 

thereof, and uJnunisLtr the same according to law, for the benefit of hta 
creditors and heirs. 

Given under my hand Uiis day of , in the year one thou- 
sand . -^^w^ Just, 

Jndg9 of the Orphans Conrt of the Colony of Maryland in LiJberia. 
t% sec. 8. 

Form of an Adtninistr alarms Bond. 

Know all men, that we, Henry Honeet^ Samuel Surety, and Fredtritk 
Fnendly, do bind omtaehres to the heirs and creditors, and all other pei^ 
SOBS intareatad in the estate of Adm Ancient^ lately deceased, and to 
each of them, that the said ifsiiry Honest shall well and fiuthftilly per- 
ibrm the oHice of adminiatTator of the estate of the said Adam Aneieni^ 
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and ilial u e will inilcmiiiiy all persons against any injury, damage or loss 
they may sustain by reason of any misconduct of the said Henry Honest 
as such admmistrator. 

Witness our hands this day of — , in the vear one thousand 

k Henry lioiifiSTy 

SaMUBL SURITT, 

Witness, Thomas Testify. 
Bond appioredi John JdsTj 

Judge of the Orphans Court of the Colony of Blaryland in Liberia. 
Psge 1S» see. 8. 

Form of a ComnUsnon of JippraUemenL 

Maryland in Liberia to Samuel Skilful and Philip Prudent^ Greeting: 

You are hereby appointed appraisers of the estate of Mam ^ncientj 
lately deceased, and are, as soon as conveniently may be, to value and ' 
q^piaise the same according to the best of yonr skill and knowledge. 

John Jost^ 

Judge of the Orphans Court of the Colony of Maryland in Liberia. 

The appraisers affirm that they 
will so value and appraise the 
said estate according to law, 

this day of , in the ► 

year one thousand j be- 
fore Samuel Stbict, 
Justice of the peace. 

Form of an Ftmntory of a Deceased Mav?$ Estate. 

An inventory of the lands, goods, ohattels, money and property of 
Mam Ancient^ deceased, so fiur as they ha?e come to the hands or 
knowledge of £knry HoneO^ adnunlstrator of his esfale, appraised by 
virtna of the anneiEed oommiasion* 

1. One jbnH lot of the following description, [tiuere 
duorvption^ valued at ^ 

2. One pair of oxen, valued at ■ 

[./3nd so go through the whole.] 

Valued an I appraised by us, on this day of , in the year 

one thousand . ^ 

Samuel Skilful, 
Philip Prviwht* 

- And taken poesession of by 

Hbhkt Houest, Administrator. 
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Ob tfui — » dKf of i before the rabtcriber appeared Sanmel 
Ski^t PhtUp JPrwient and Hewnf Hcmulty and were eeverelly affirmed 
Meoiding to law, that the above written inventoiy of the estate otJtdam 
Ancientj is just and trae, and inehides all the property of the sidd Jidam 

'Ancient^ of which ihoy have any knowledge, and that if they should 
discover anv additional property thpy will disclose the >.iine. 

Aiiirmed before Samuel Strict, Justice of the peace. 

Page 12, sec. 8. 

Form of a Writ of Resummons, 



Maryland in Liberia, to the Sheriff of the Colony, Greeting: 

Yon are hereby commended to summon [as you leere before com* 
numd^d,] Daniel Defendant to appear before the Court of Moulhty Se§- 

sioris for the Colony on [insert the time.] to answer the complaint of 

Peter Plaintiff and have you there this writ. 

Issued this day of j in the year one thousand . 

J Place of > Philip Penman, 

I the seal. > Clerk of said Court 

See page 43, sec. 6. 

A writ of summoiui in the same form, omitting the words, * as you were bejbr9 



If . B. When any writ is to be diieeted to an eUzor* instead of the words *8beriff 
ef file CdoDy,' insert the name of the elizor, and after the words <have yoa there fUa 
writ^' add *and you are hereby appointed an dixor with the pou-ers of a sheriff in the 
frmises.* When flie colony is divided into counties instead of *sheriif of the colony* 

say ^sheriff of county.^ The name of the court to ho altered acoonUog to cil- 

cumataaces. TImm lemarks apply to all the sul»eqaent forms. 

Form of a Writ of dttachment. 

Haiyland in Liberia, to the Sheriff of the Colony, Greeting: 

Ton are hereby commanded to snnunon, as you were before comman- 
ded^ Daniel Defendant^ to appear before the court of Monthly Sessions 
for the colonih on [insert the timCy] to answer the coniplaint of Peter 
PlaintiJ^ and also to attach the lands, g-oods, chattels and credits of the 
said Domfl Defendant^ to tiie value of [irtsert the suni^ and certify your 
doings to the said court, at the said day, and have there this writ, 
lesned this — day of — ^ in the year one thoneand — . 

C Place of) Philip Penman, 

Itbe seal. 5 Cleri( of aaid Coort 

Page 44-45, sec. 9 to 15. 

The words *m you were before rominandtdp^ to be omitted whenever an attachment 
is issued without a previous suruuions. 

When the attachment is against specific property, the description thereof is to be 
inserted instead ot the words 'the lauds, goods, chattels and credits of the said Daniel 
Defendant,* and aU mention of value is to be omitted. 
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Worm of an AJfidmit to obtain an Attachment in Debt, 

Peter Plaintif makes oath according to law^ [#r cl$e wotmiml^ftU 
Ig tmd indtf o^iimtr] that Z^ontei i3l^eatat ii jof Uy indebted to ium tbe 
yum of — doUars, and that he km the aaid DmM D^fmidmU 
not be found to be enmmoned* 
Swora before Hknet Hohmtv Jueliee of the peacoi 

On this — day of ^ in the year one thousand . 

Pigs 4I» tee. 10. 

WbatMom tfae weed 'doQhn* to 'nvom before/ is only to be insorted when an 
attaduBieiit is weated without a pfeTioos sommoos, and the plaintiff may if he wiU 
exchange it for *md thai k* fears the said Daniel Defendani^ lefil noi tfptm Wtmm 
moiud,* Wbere the affidavit is to be filed in an action of damages, the nature of flie 

injury mu^t be specially citatnd, and also the amount of dAOMgie in a fom SeneOliQ^ 
like what follows, but adapted to each particular case. 

r 

Form of an Affidavit for an AUacIiment in Damages. 

' PeUr Plm^f makes oath according to law, [or §olemnly, sineereJif 
and truly affirms^] that Daniel Defendant detains from him, the said 

Peter Plainlijfy one pair of oxen, and that he is iliereby daoQE^ed to the 
value of [insert the sum^] and that he lears tlie said Datdel Defendant 
cannot be found to be summoned. Sworn before H. H., Justice of the 
peace, 

On this day of , in the year one thouaand — . 

Page 44, sec. 19. 

Form of a Schedule under cm AUacioMnL 

Schedule of die lands, gooda and chatteli of JOamel DefendatU, adzed 

and taken at the suit of Peter PlainHff, under a writ of attachment, issued 
out of the court of Monthly Sessions, for tlie Colony of Maryland in 
Liberia, on the [insert date of writ,] that is to say: 
One town lot in Baltimore street, in the town of Harper, of the ibUow- 
ing description, [insert descripf ioiij] appraised at 

[And so on until all tilings seized are icheduled.] 
Appraised by Henry Honbst, ) . 

Samuel SnLFirLy > 

Froptartj taken and appialaers 
affinned) by 

Datid Biliqbitt, Sheriff. 
Page 49» sec. 19. 

Fom of a Writ of Arrest, 

Maryland in Liberia, to tlie Sheriff of the Colony, Graetii^: 
Too are hereby eonmiiDded to aneet the body of Darnel Dtfmdatdy 
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and bring him before some judge or other person authorized to receive 
l>ail, to givo security in the sum of two hundred dollars^ thnt he will 
appear belore the Court ( J JMoruhly Sessions, for ihe Colony of Maryland 
in lAberia^ on the [insert the iime\ to answer the complaint of Peter 
PlaisUiff b«r«wuh aeat, tmliM he shall shew yon pvopcny UaUe to b« 
a tt a c h ed mider th« accompiayiiif writ of attMhiiMat» Mffieknt to oomt 
^■MdaMySiidiMkohiioimjoiirdoiiigitotlieii^ th«itid 
^i^P) ind hwo tbtft Ail writ* 

iMDsd by ipeeid oidar of tbo omirt [or o/ JMii JiMC, M 
^ eourt^ this — day of ^ in the year one tboaMiid — ^ 

C Place of > PHIUF PsKMAN, 

^tlMMaLj Clerk of said Conrt 

Filge 40« Mc. 28« 29, 80. 

Fom of a Writ of Jf^vncHon. 

Maryland in Liberia to Daniel Defendant, Greeting: 

You are lu roljy connnandcd and enjoined to abstain and desist alto- 
getiier from [insert the matters intended to he prohibited^] until further 
order is taken in the premises, and you are further commanded to appear 
before the Court of Monthly SessitmSjfor the Colony of Maryland in 
lAieriOf on [insert the /tmej to answer the complaint of Peter Plaintiff, 
and to shew cause why this bjunction should be dissolved. 

Issued in duplicate and by special order [of ike ccurtf or of John Just^ 

one of the judges of the cenrt^ this day of In the year one 

thousand—^. 

C Flics of! Phiup Pan VAX, 

{theseaLi Oerk of said Court. 

Page 4d« sec. aT» SB. 

FsfM of a Writ ofJSrrttt far dMepmg am Jafimcium. 

Maryhnd in Liberia, to (lie Sheriff of the Colony, Greeting: 

You are hereby commanded to arrest the body of Daniel Defetidaatf 

and bring him before the Court of Monthly Seesiom for^ ^c, or some 

judge thereof, immediately, to an ^^^ve^ for disobeying an injunction issued 

by the said court on the complaint of Peter Plaintiff, 

Issued by spcibial oider [of ike Courts or cf Mn Juetf one of (hejmlgm 

efike eouff,] this — day of in the year one ihousand 

K PIsee of > PaiuF Ywnuai^ 

ilbsMia.; CleikofsaidCoart. 
Page 49, sec. 49. 

Form of a llep^evin Bond, 

Know all men, thai \vc, Peter PlauUilf, Samuel Suretif and Williajn. 
Wealthy^ bind ourselves to Daniel Defendant^ that the said Peter Platn- 
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ti^^ or his adaiiiii'^uator or other represeiilaiives, will relurn the ^oods, 
which may be replevied by virtue of a writ of replevin, which he the said 
Peter Plaintiff is about to issue out of the Court of Monthly Sessions 
for the Colony of Maryland in Liberia, against the said DaaUl Defendant ^ 
for the purpose of obtaiaing posscssioa of the following goods, that is to 
say, \ijmrl list of goods^] and will alao pa^r ail coitfl of the Mid i^levin 
if any coort having jurisdiction of the cauee, ehili 00 adfuilgs^wid wiiJl 
also indeinnify the said Daniel Dttfmianty froni my injary ha nay aw-» 
tain by means of the said writ of replavin. The penalty of this bond la 
■ ■ dollars. 

Witness onr hands, this day of ^— in the year one dionsaBd 

, Peter Plaintiff, 

Samlel SuiiElV, 

William Wealth r. 

Witness, Philip Penman, Clerk of said Court. 

* « 

Page 49, sec. 42. 

Form of a Seksduk under a Writ of Replevin, 

Schedule of goods replevied and delivered to Peler PhJbidff^ by yft- 
tue of a writ of replevin, issned out of the Court of Monthly Sessions, 
for the Colony of Maryland in Liberia, at his suit, agfainst Daniel De- 
fendant., on the day of , ia tlie year one thousand — — . 

One pair of oxen, appraised at ^ 

[■flnd *o on until all tilings replevied are scheduled^ 
Appraised by Henry Honest, ) 

Samuel Skilful, \ -^PPrais^"- 

Property replevied, and apprais- 
ers affirmed, by 
BAKiai. DtuoBiTT, Sheii£ 
Beeeived the above property from the SberiH^ 

PSTKR PlaMTIPF. 

FSge 50» iSC. 44. 

Form of a Writ of BepUoin, 

Uaiyland in Liberia, to the Sheriff of the Colony, Greeting: 

Tou are hereby commanded to replevin out of the possession of Dan- 
tel IhftfHi9nt^ the following goods, that is to say, ^meH Uatusm knd,] 
and deliver the same to Peler PlauU^j and summon the said JDmM 
Jkfmdanty to appear, 8tc., [as in a writ of suninioiis.] 
Page 49, sec. 4S. 
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Know all men, that we, Dajtiel Defendant and Bnjjamin Bail, do 
bind ourselves to Peier Plaintiff that the said Daniel Defendant will 
perfonn the judgment of Ihe Court of Moathlj Senioiii for tho C0I0117 
€# llnyhnd in UboriS) in an action of debt, brongfal hf the add Peler 

ndut^j agamattheaald Ikmkt Dgfendma^ <m itu di^of ^ 

in Ifao year one thomand^— ^ and iSbe Jodgment of aojr conrti to whidi 
aa ai^paal from such judgment may be taken, or that he will deliver hie 
bod^r to any sherifl*, to whom an execution on any such judgment may 
have been directed, under a penalty of — dollars. 

Witness our bandsy this — • day of ■ , in the year one lUousand 
» Daniel Dr.rKNDAWTj 

BfiifJAAUXf Bail. 

Witness, John Just. 
Page 50, sec. 8. 

Farm of a Cammiiment, 

Marfkmt in Liberia^ to the Sheriff of the Colony, Greeting: 

Reeeive into yonr cnstody and prison, the body of Dankl Defendant^ 

and him safe keep, to answer the complaint of Pekr P/ainHff^ in the 
court [uiser^ style of courl^j until he shall be discharged by due course 
of law. John Just, 

One of the Judges of said Court. 
[Or ComamsUmer of BaU,} 

Page 61, sec 4* 

Form of a CcnajjlauU in an Action of ConlracL 

^Aster PfoiM^f complaina tihat DwnBl DtftiiuUutt eontiaeled with lum 
in manner following^ that ia to aay, [Me tks ctmlraeij] and timt he Ina 
not peifbimed tlie aaid eontiaet in tfaia, Aat ia to say, [stai» «ete or 
omMom compiaSned q/^ whirehfihe §aid pilmnt^ IMk mtttaimd damage.] 

All which the said phdntiiT ia ready to prove. 

PCTEB PUJHTIFV. 

# 

Form of a Con^UaiiA m m Actum iQxm a WriHen Contraet, 

Peter Plmatiff complain^ that Daniet Defendant contracted with him 
in the manner set forth in a written contract, a copy whereof is herewith 
filed) and that he liaa not pefformed die said contract in tfaisy that is to 
8ay> [sfole ike 4iet$ or ommUms eon^ltdned off itSnmby <fte aot^ plaad^ 
1^ sutkdned damage.] 

AU which the aaid pbintilf ia ready to prove. 

21 
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IT Uiere are several written coutracts, say as to the first, after tlie wurd 'hied,' 
*masrked No, 1,* repeat the complaint as often as there are contracts in the manner 
dincted io teetfon 9, page 52, ^tinguishing each cootrtct ligr Ita munber. 

Fom of a ComplaifU in DeU <m a ffriUen Imcnmenf. 

Feier Plaintiff complains that DamU Defendant is indebted to him 
by virtue of the written instniinent, a copy of which is herawith filod^ 
M will appear thereby, and haa neglected to pay said debt 
' AH which the said plamtiff is ready to profe. 

PSTEIfc PLAINTIFy. 

See last note. 

JFwM of a Complaint in Debt on a Written Instruments wJiere the debt 
does not aj^pear on the face of the Instrument alone, 

Peter PlamHff eomphdns that Darnel DrfendmU is indebted to Wm 

by force of the written instrument, a copy of which is herewith filed ; 

because he says that, [insert facts necessary to establish the dcbl,\ aiitl 
that the said Daniel Defendant has iicgiecied to pay the said debt. 
Ail which the said plaiutilT is ready to prove. 

Peter FLAiNTirF. 

See two last notes. 

K. B. Themarelepseof tiM lNii^iagadebtdae,isBotaftctiriue^ 
neceaaaiy to have lecoone to tiie last tatm. 
For the foim of a complauit m debt on an open account aee aeetfon 8, page 52^ 

Farm of a CcmpUmA m an Advm of Spedfie Performanee, 

Peter Plaintiff couiphiiiis that Daniel Dpft ndant contracted with hiin 
ill the manner set torth lu an mstruinent of writing, a copy whereof is 
herewith filed) and although the said Peter Plaintiff hath performed hie 
part of the said ecu tract, yet the said Dankl Defendant refiisiei to per- 
form ins part thereof in thisy that is to say^ [sloCs the aete or cmieekm$ 
nemptninei 

All which said plamtUr is ready to provt^ whanefiNe ha pays 
Judgment of specific performaiice of tha said coatoact 

PiTBK PlAIKTIVV. 

See section 9, psge S2. 

Form of a Complaint in MnjuneHon, 

Peter Plainitjf complains that Daniel Defendant intenil.>5 to [state the 
act which it is intended to injoin^] and that the said Daniel Defendani 
ought not to do the said acts, which he intends to do as aforesaid, be- 
eanse the said plaintiff says that [insert the facts or clrcimstances which 
are relied upon as tie groand of the vi^metion.] All which the said 
' ptaiatiff is ready to prove; wherefore he prays that the aaid Damiel De^ 
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AfftBiiJiili OF wmm, 16d 

fevdant may be enjoined to abstain and desist from doing the said acts 
which he intends to do as aforesaid. Peter Plaintiff. 

Peter PUanliff makes oath according to law, that the facts stated in 
the above eompUant, are true to the best of hie knowledge and belief. 

Sworn before Hknrt Hoiwbt, 
Justice of the Peace. 

Wfmn e^ Ooetplfltfrt Ik JtejriiMR* 

Peter Plaintiff complains that Daniel Defendant detained one pair of 
oxen belonging to the said plaintiff, being the same replevied in this ac- 
tion. All which the said plaintiff is ready^ to prove. 

Petsr Plauttiff. 

■ 

Farm of a CamplaifU in EjeeUnenij on ihe Posnsnon of the Plmnifffi 

Peter Plaintiff' complains tliat he was possessed of a certain piece of 
land, of the foUowhig description, [insert description^ and that Daniel 
Defendant unlawfully detains the said land from him. All which the 
•aid plaintiff is ready to prove. Pater Plaintiff. 

Form a Complaua In Efeeiment on the Pommon of anotker. 

Peter Plaintijf complains that George Grantor was possessed of a 
piece of land of the following description, to wit, [insert description^ 
that the title of the said George Grantor hath lawfully come to him, the 
said plaintiff, and that Daniel Defendant unlawfully detains the said land 
from htm. An which the said plaintiff is ready to prove. 

Pbtsk Plaiittiff. 

* 

Form of o Coa^hM in Ejedmeat for Dower. 

PrUeiUa PiauUiff^ widow of Peter Plamtiff^ complains that she was 
manied to the said Peter Plamtifff and that the said Peier PiamHff is dead) ' 
and that during the marriage, the said Peier Plaintiff was possessed in 
absolute property of a certain piece of land of the following description, 
[insert description.] By means of all which the said PrisciUa Plaintiff 
is entitled to dower in the said land, wluch dower Daniel Defendant un- 
lawfully detains from her. All which the said plaintiff is ready to prove. 

Priscilla Plaintiff. 

Page 41, sec. IS. 

Form of a Complaint in Ejectment upon Title. 

Pef«r PkMif complaine that he is entitled to a pieee of land, of the 
following description, [irnert descripiiony] by virtue of a deed herewhh 
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filed, from Daniel Defendant, to him for to George Grantor, whoie tiUe 
hath lawfully come toihe said plainiijjW uiul that llie said Daniel Df/end' 
ant unlawfully detains ihesaid land from him. All wlucli tiic auid pLusi- 
liff is ready to prove. Pst£r Fi^AiNxif 

Form of a Qmplaint m Ejectment vpon TUle derived from the Hheryff, 

JMit PitM^ compiahif duit ft psdfpnuA wai heretolbra obtained hy 
^bn/ AwMT tguBst OM DoHiti JhfffsiukHiitf n llw court of ■ ' ^ in 
an aetion of debt, as will appear by a copy thereof, harewidi filed, tel 

an executiou was issued thereon, directed to David Diligent^ sheriff 

of , and that the said shcriilj in pursuance thcieuf, aoid certain 

lands of the said Daniel Defendant to Peter Purchaser^ whose title hath 
since lawfully come to the said plamtiif, and tliat the hnds so sold, are 
of the following description, [insert description.^ and that the said 2>ai»- 
iel Defendant detains tlie said lands from the said plaintiE All which 
the said plaintiff is reedy to prom* PxTSn PLAumrv^ 

Am if a Qm^Mni tn ^fee^mmt flffstns^ a TeBmi, nAo Mit 0Mit* 

Peter Plaintiff complains that he was possessed of a piece of land 
of the followino^ description, that is to say, [insert descrijftion,] that he 
l^ed the same to Daniel Defendant^ for a term which rxpired on the 

day of , and that the said Daniel Defendant unlawfully detains 

the sftid land from hin, AU which the asid plaintiff is ready to prove. 

FaTsn pLaiifTOr. 

Sam on Jiuignu qf ike Landlord tiganui m JMgnee of tte 

Tenant, 

Peter Plaintiff complains that George Grantor was possessed of a 
piece of land of the following description, that is to say, [insn-i dcscn'p- 
tion^] that the said George Grantor leased ttie same to one Richard 

Rentor^ for a term which expired on the day of — last, that the 

title of the said George Grantor in the premises, hath since come law- 
fully to the said Peter Plaintiffs and that of the said Richard Rentor to 
one Dmiei D^hadant^ and that the said Daniel Defendmd unlawfully 
detains the seid land from hun. AU which the said plaintiff is ready to 
prove. Pktka Plaiittiff. 

Pofm of a Ofn^bdni in Efeetment agmnd a Tenant who has forfeited 

Me lease by non-paymmt ef rent* 

Peter Plaintiff complains that he was possessor of a piece of land of 
the followiDg description, that is to say, [iaieri deecr^ftianJi ^t he 
Istsed the same to Daniel JDefendant^ by an instroment of writinf 9 which 
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[or a copy of wMek^] is heiebj filed) and which contains a slipulatioi 
thet in cm tlia rent ehaU at any time be due) behind and unpaid, for the 
fpaee oi , after tbe dajr of pajaent provided for in the nid in- 
liiaaiait, that ea&d pliMff dmid have te re-^Bter tfpca 

md kad. That oa the d^j of ^ in the year one ihoaeaDd 

— >«Beyen^feBtof Aelad beeaiBedtie,attd kaifil d«e, bridnd end 
vnpaid at this time, beinf more ikm ■ after the eaid day of payment, 
by means whereof the said Daniel Defendant hatli forfeited ali title lo 
the said laad, notwithstanding which the said Daniel Defendant unlaw- 
iully (Irbiiiis the said land from him, the said piaintilii Ail which the 
eaid pkuitifi* ia ready to prove. PaTB& pLAiNTivF. 

nmt6<aee.l7; pifi lf|, aec 

iSozne toA«r£ the Interest Aas been JlsagnetL 

Peter Pltrinfiff complaine fliat George Grantor was possessed of a 
piece of land of the following description, that is to say, [insert descrijj- 
Hon,] that the said George Grantor leased the same to Richard Rentor 
by an ifistrument of writing, which, [or a copy of which,] is herewith 
filed, and which ( oii tains a stipulation that in case the rent shall be at 
any time due, behind and unpaid for the space of ■ after Uie day 
of payment profidad for in the said instrument, that die aaid George 
Grantor, or Ue aewgie, eiuMdd have right to repealer npmi Ae aaid lamL 

That oa tba da;f of one thoaaand , one yi8r% tmt of 

the aaid laod beeama die, and ii itUl dae^ behmd, and impaid, at Hub 
tfana being more than — ^ after the aaid day of payment That the 
title of the aaid Gtorgt Grmiior^ in (he premieee, halh lawfully eoma to 
llie eaid PeierPkmHff, and that of the aaid RkM Renter to Ikadel 
Defendant^ who hae not paid the said rent, by means whereof he has 
forfeited all tide to the said land, notwithstanding whicli the said 
Danitl Defend(rni \ni\<i\si\\\\Y deiaius Llie said land from hiui} the said 
Peter Plainliff, All of which he is ready to prove. 

PsTER Plaintiff. 

Page 54, sec, 17 ; page 129, sec. 26. 

Form of a Complaint in Damages to Real Property, 

Peter Pkani^ eomplaine that he was poseeseed of a piece of land of 
the foUowinf deeeription, that ie to say, [insert desery^tion,] md that 
Daniel Defendant oame upon tiM eaid knd and eat down ten trees, [or 

pulled dowa a house^ or consumed the grass with his cattle, or w/iatever 
else the injury may have been,] by means whereof tlie said plaintiff hath 
sustained damage. Ail wiuch the said plaintiff is ready to prove. 

Peter Plaintiff. 
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Form <f a Cim^laitU in Uamages 1o Ileal Property not in achud pas- 

senion of the Plaintiff, 

Peter Plauiiiff coinpiams tliiit he was possessed of a piece ol' land of 
the following description, that is to say, [insert description,] and retiipd 

the aame to Richard Rentor, for a term of years, that during the 

said term, and while the said Richard Rentor was in poMMMft of the 
said land, under the aaid lentioff DwM JD^mdant came upon the said 
knd and cat down — tceep, by meaiie wheraof the Mid iduntiff hatli 
•ufttunfld damage. All of wbiich the said plaintiiT ia ready to pnyve. 

Psrui PLAiimtv. 

Pag^ 54, see. 19. 

Form of a Ckmgfbani in Dame^ to Peraonal Prcperiy, 

Peter Flamiiff complains that he was possessed of [or ownciL] a pair 
of oxen, and tliMi Diiniel Defendant took tlie same out ol ius possession, 
and still detaiiu ihem, whereby he hath sustained damage. All wliich 
the said plaiatifi' is ready to prove. PaxfiA Fisumtw, 

Form of a Complaint in Damages for Ii^'itries to the Domestic Relations, 

Fdw FliMff complaiiia that DmM Dtfmukmt beat PkO^ Phini^^ 

the son [or smnrnt] of said Peter Plamtif, so sererely diat the said 

Plitlip was unable to render to the said Peter his accustomed services, 
as l)y nason of the relation subsisting between them, he ought to do, 
whereby the said plaintiff hath sustained damage. All which the said 
plaintiil is ready to prove. Psxaa Px^aintiff. 

N. B. The above forms of complaints are only models or spedmms, and may bt 
changed or modified, or new om* mvmted vpou simikur pri»dpkSf to be med ta caug 
not herein provided for* 

Form of an Answer denying the Facts of the ComplainU 

Dmiel D^fimdmt deniea the truth of all the allegationa in the eom- 
plaint of Peter Plaintiffs agauiat him. DAmat BavairDANT. 

Form of im Jhuwer, drying the legal right of ike Phiatiffto 
and M> denying the truth of the facte alledged in the eoa^hint 

Damd D^endant, says that supposing all the allegationay contained 

in the complaint of Peter Plaint^ a^unat him, to be tnie, yet Ae aaid 

Peter Plmtdiffbu no.kgal light to leeover againat him in this action,* 

and lie alao deniea the trath of ail the ailegalioBa contained in the aaid 

compUunt. Danibl DannnAHT. 

The fmdt sftsr the asterisk {*) are to be omitted when it is intended to adoiit 
Oefteti. 
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^Jmcmm if mi Angmtr Viewing nemfids, tonMiiMhig two dtfme», 

Daniel Defendmt deaies the right of Peier Plaintiff to recover ux this 
•f^ion, became he mjM that after the oecurring of the facts staled in the 
complaint, it -vras agreed between the ?ai(I Daniel DtfmimU and the said 
p€Ur Pkdmlijft that the Mid Dmiel Drfmmimd BhoM giTe, and the eud 
Pder IHtmHJf mme ^—^^ doUatey vat e arirfacti on of the isjfwry com- 
pUied of m the aald complaint, and Oat the said DmM D^mbmi halh 
aetoally pakl, and the ml PeUr Pledniiff received the aaid enm of 

MHOBiy* 

And also hecanae the hijury complained of in the comphunty was 

committed, and the cause of action accrued more than years 
before the commencement of ihis ac lion. 

JJk which the said defendant is ready to prove. 

Danwl DsFKimAirT. 

Jbm of on jSnmoir allmiguig Pm/mmd> 

Daniel Defendant denies that Peier Plaintiff \s entitled to recover in 
this action [i(Tain>t him, because he says liiaL he hath paid thedebi m the 
complaint mentioned, to the said Peier Plmiiiiff. And this tK^ said 
defendant ia ready to prove. I)ANi£L Defendant, 

Form of m Answer aliedging Perfamumce of a Qmiraei. 

Bomd B^midmi denies that Pder Plaintiff ia entitled to racoTor 
against him in this action) becanse he says diat ke has perfonned what- 
ever he was required to perform, by virtue of the contract, in tlie com- 
plaint mentioned. And iliis the s^aid deieudant is ready to prove. 

Daniel Defendant. 

If the defendant be only a surety or the defendants be several, sued together, few 
the default of one, instead of he, in italics, say the mid Daniel D^endant, or 
whatever else may be the namu of the party charged with a default. 

Form of an Answer aUedging Illegality of Consideration* 

Jkaml DrfmdasU denies that Peitr PlamHff is entitled to recover 
agionst him in this action, because, he says, that the contract in the 
complaint mentioned, had relation to the slave-trade, in this, that it was a 
coDtmcl to fnmish rice to a vessel employed in ihe slave^ttade, and that 
the parties to the contract well knew that such was the case. And this 
the defendant is ready to prove. Daniel Defendant. 

Form of an Answer relying on lipase of time, 
IkuM D^MaU dsniei that PiUr Plmmd^ is entiUed to Mdovar 
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agaimft lym in this aetioiii beewMe» be says, tel 1fa« came of action in 

the compluni mentioDedy •ccnied more than yean before tfa« 

eoB Mi eDceMettt of iSbw lOttoiL And Ifaiv Ae defendent is ready to pwwe^ 

Peter PlainfijU ilcnio'i tliat the allegations contained in the answer of 
Daniel Defendant to bis complaint, furnish a sufHcient defence to this 
actiooy and he ako 'demes the truth of the mad allegaiions, 

PaTAit Plaiktift. 

8«e alio the Mand Mcond ftxm of anaweia, paga 109. 

Sjpecimett of a JS^ify of im fade. 

Peter Plmntiff denies that the answer of Uaniel Defendant is suffi- 
cient to prevent his recovery, because, he says, that the he paid Peter 
Plaintiff, was out of the colony of Maryland in Liberia, during part of 
the time which elapsed between the accniisg of the cause of action in 
the complaint mentioned and the commencement of this acUen^ and thai 
ihe remainder of the time which so elapeed does not amoittt to — — 
years* And this the plaintiffis leady to ptove. 

N. B. ADxcpliw, complaints, and aaivreit aoMt be ^ndocwd on the back with ttw 
name of the case, m the aunuwr of (he dden onpaga 170. 

Form qfa WrU rfJirredfJbr nd okyiag a SmmtmM^ 

Maryland in Liberia^ to the Sherifi'of the Colony, Greeting: 

Yon are hereby commanded to amst die body of Charbe Cmrelete, 
and bring him before the Goort of Monthly Sesai o pS| for^ &e. immediately) 
to answer for disobeying a writ of summons imed out of Ibis coQrti 
and duly senred on him, requiring him to appear before the court as a 
witness in a case between Peter PlamHffeskd Darnel D^mukmi, [or for 
disobeying your sunmone to attend tkie court as a Jttrymant or additional 
Juryman,^ and have you there this writ. 

Issued by the special ordt i of this court, this — day of——, 
in the year one thousand . 

C Place of > Philip Penman, 

I tiie seal. 5 Clerk of said Court. 

The above foi m may be easily changed to apply to any other of the cases jnea* 
tioned, page 61, sec. 6. 

Form of a SummoTis for a Witness. 

Ifaiyknd m Liberia to CMee Cmehee, flipetii^! 
Ton are hereby summoned to appear before the eomrty Sic on ihe 
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lamed tbU i digr ol ■■■ ■■ in the year one tkoMiid — — 

c Hm* of) Psnip PmiAv, 

ltliefl«a5 GtoikofBudCoivt 

Maryland iu Liberia, to Charles Careless, Gjeeling : 

Tou are hereby sammoned to appear before the court, 8tc. on, &,c. to 
testify, if neceMaiyj in t me between Peter Plaintiff and Daniel De- 
Jmdeni^ and yon are commanded to fating with yooy [«iMrl 
^jRfMT wmdtdf] to ba vaed aa endenee In the aaid eauae. 

leaned tfaia — dqr of in tfaa year aaa thonaaod 

(Place of > CSeric of aaid Comrt 

(tlieenl.5 

pMCe 68; tee. II* 

Form of a CommUnon to Idte TuHmonjf, > 

Maryland in Liberia, to Charles Cartful^ named by tlie plaintifi^ and 
Philip Prudent^ named by the defendant, Greeuiig: 
You are hereby authorized to take and reduce to writing, the exami- 
nations and depositions of all witnesses, who may be produced to you 
by either party, in a case wherein Peter Plaintiff ia plaintiff, and Daniel 
Defendant is defendant, now pending in the Court of Monthly Seesiona 
for the Colony of Maryland in Liberia, and send the said testimony with 
all papera mentioned therein, or connected therewiA, and thia writ to 
the cova% aa aoon as conveniently may he. 

laened the day of i one thonaand . 

Phiup FnmiAiry 
( Place of^ Clerk of the Court* 



We and each of us, do solemnly, sincerely and truly promise and 
affinn, that we will truly, faithfully and without partiality, take the 
ezamloalions and depositione, of all witnesses produced and examined 
belbfe na, by virtne of the annexed commission. 

28 
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no AffraasDL or iouk» 

Ckrk''s Framm, 

I do wiAmtfyf mumelj, and truly proaiti «ttd cflhn, that i will 
tnilj) ftithAinyf tnd widiont putkdi^ tdte^ write dcfwiif and tmwerfet 

the deposHionfl and examinations, of all and every wHneas examined, 

before the commissioners named in the annexed commission, go far as I 
am directed and employed by the said commission) rs or any of ihem so 
to do. * Til n M A s Trusty, 

Qerk to the Comnussioneiti. 

Form qJ Letter Bt^atary. 

Marykad in Liberia, to ' ' , Greeting: 

Ton are hereby* aoioat reqpaellully raqflealed to eauie to appear befiM 
yoQ) ]ynMmi mmu of w tlnea ie i,] and to eoEunfaie them upon kter- 
rogatoriee and t xom i nterrogatories heiewith eent, and to cause dieir ez- 
amhiatione and depositions to be redaced to writing, and send the •amo 
widi all papen mentioned therein or connected therewith, to the eonrt 
of, &c. as soon as conveniently may be, to be used as evidence in a case 

in the same court, tk pending between , piainnn, and , defeud- 

ant, and upon occasion we shall gladly render you tlic like service. 

Issued the day of , in the year one thousand . 

Place of > Philip Penmax, 

the seal. > Clerk of said Court. 

N. B. Any other form more agreeable to the aatiiiority to whom this request is 
addisssed may be adopted. 

T<im of Bond to mum goodo taken in Meflenin mi fttlorod to 

Defendants, on moUon, 

Know all men, tliat we, Daniel Defendant and Samuel Stircty^ do 
bind ourseh es to Peler Plaintiff that the said Daniel Defendant^ or his 
administratoi>\ will return to tlie said Peter Plaintiffs or his administra- 
tors, the goods which have been or may be restored to the said Daniel 

DefendmUf by virtue of an order of the court made on, kc. m a 

case wherein the said PeUr Plaintiff was plaintiff, and the said DaniH 
JHfomdaaA^ defendant, if any court having jurisdiction on the said cause 
s^ so diiect. The penalty of this bond is dollan. 

Witness, Pbiup PiirMAif * Samvbl Sumtt. 

page 77; see. s. 

Fsfm of m Order of Omsri to rutore tko Qoodi* 

Pet«r FkusUff j Action of replevin in Ac Court ai Honflily 

Ts. V Sessions for the Colony of Maryland in Li- 

Daniel Defendant, j beria. 
In this case, it is ordered, tliat Uie sheriff restore to the defendant, the 
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pltfitt in diw ciM, iIm dAadMl hifiB|r tot 

maimer. By order of tiM court 

( Pkfie of) PnUF PlHMAlTy Gttk. 

The seenriljr Itfti been ghren, Priup Piiimaii, Geik. 

Saeeifed the following goods. [ Imert a Uti*] 

Dahibl DirmjJiT. 

77, tee. 1, 1. 



Jbm of « JRttJe of Comi refMng a em to ArhUratUm. 

PeUr Plaintiff, 1 Action of ^ in the Conrt of Monthly 

vs. > Sessions for the Colony of Maryland in 

Daniel Defendant. J Liberia. 
On the application of the parties in this cause it is ruled and ordered, 
that tliu same be referred to PhiVip Prudrnt and Hennj llmest^ as arbi- 
trators under the first section, of the fifteenth chapter, of the second title 
of the ordinance for the redreas of injiirief in the Colony of Maryland 
in Liberia. 
Ey ovdw of the court 

Pbiup PiifMAiri Qeifc. 



C Place of > 



Worm of m (Mar far Ih^ 8mU of PeriMbU Profortif. 

Peter Plaintiff, ") Action of ^ in the Court of Monthly 

vs. > Sessions for the Colony oi Maryland in 

Daniel Defendant. 3 Liberia. 
It appearing that the following goods [insert a description.,] which have 
been taken by virtue of the attachment in this cause, are of a perishable 
natnrey [or expensivo to keep,] and that it is therefore for the interast of 
the partial that the same should be sold, it is ordezwl that tiwy be mMf 
and that a writ of eale be ieraed for that poipose. 

John Just, 
One of the Jodgea of the said Conrt 

Pige 77, sec. 8. 

Form of a Petition for a rule to ArhilraUy where there i$ no aue 

is court. 

The nndeiaigned respectfully pray the conrt of ^— ttat a nda of 
conrt may be made, referring all matters in dispute between them, to 
Philip Prudent and Henry Honest as arbitrators, under the first section, 

of the fifteenth chapter, of the second title of the ordinance for the re- 
dress of injuries in the Colony of Maryland in Liberia, and that a case 
may be docketed in said court, for the purpose of confirming the award 
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of the said arbitrators by a judgment, in wluch Peier PlaiiU\ff^ may be 
made plaintiffi aod DauUl D^fcwiaiUf (iefettiiant. 

Peter Plaintiff, 
Damibl Psfsjidajit. 



Form of the Rule m the same case^ to be eiidurscd on the petition 

for ^bilration. 

FeiBt Plmntifj The court bavinf wem and considered the 

▼8. > wilhia petition, it ie therefote ruled and or- 

Damgl IkfaUUmi* j dmdf Aat a caat ba docketad ae in the oiar- 
giU) and that all matters in dispute between Peter Pktint^ and Dtmiel 
Defendani shall he referred as tiierein prayed. By order of the Coiut» 
CPkceef) 

tflw MaL> ^ PhIUP PllfMAM, CSsik. 

Form of a Wrii of Srrtit iteued 2y ArHtraiors Mid an order of fif^ 

Maryland in Ubaria, to tfie abaiilf of the Colonyy OieetuK^ 

Ton are hereby commanded to anteat the body of CAorlat Carslstn^ 
and bring him before ns immediately to answer for, [maert lis pjfemcej^ 

and have there this writ Issued this day of ^ in the year one 

thousand . Philip Prudent, 

Henry Honest, 

Arbitrators under a ruk of court between and . 

Approved, Samuel Strict, Justice of the peace. 

I have anested the body of Charlu Carekes by virtue of the within 
woi^ iud low have him beisne ihe aibitatois» 

David Diuobut, Sheriff 

ORDsnti), that Charles Careless pay a fine of dollars for his 

(kflence within named. Philip Prudent, 

Heart Honest, 
Arbitrators as within. * 
Approvedi Samvbl Strict^ Justice of the peace. 



Form qf an J^ward, 



Peter PUMiffy 



Y 



the Court of Monthly Sessions for the 
J)«iaD^M»>*. 3 Colony of Maiyl^d in Ubem. 

The undersigned, having been appointed arbitratocs in tiiis ease by 

rule of court, and have given due notice of flie time and place of meet- 

inpf, to the parties, and having heard and duly considered the allegaliuas 
and proofs on both sides, do award and determine that a judgment be 
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entered m favour of for and also ka — the costs of ihia 

arbiumtioa, aod aU the costs of eonrt 

Philip Prudent, 7 ^^^^ 



Form of an Objection to an Sward. 

Peter PJamHft 1 

^ In the Court of Monthly Sessions for the 

MlDifimUmL J Colony of M«yU»d in Uberi.. 

Pamel DefendatU objects to the iwaid filed ia this cmq fioor th» lbl« 
lowing reasons, that is to say, [insert reasons,] 

Daniel DifcnJaat makes oath, according to law, that the facts stated 
in the above instrument of vvnung are true, to the best of his knowledge 
and belief. 

Sworn before Samuri, SxwoTi Justice of the petco^ 



PeUr FlainLiJI, i Court of Monthly Sessions for the 

▼s. ^ ^ 



Form of an Order to sel aside an Jiward, 

The court having heard, and doly considered, the sOegelioiM and 
proofs of the parties in this case, and hsTing consklered the award, and 

the objections thereto, do drm r that tlio said award be set aside, and that 

thfi case be referred to , with instructions^ that, [insert insiructionSj 

or, that the case be tried by a jury.] By order oi' the Court. 

Place of > Phiuf FsNALiN, Clerk. 

the seal. ) 



N. B. If tUere be 00 issue in the aiuse,.th« court may direct the j^arties to maka 
up one. 

Form of a Rule of Reference toUhotU consent. 

P9kr P2mtU^<, ) ^j^^ Court of Monthly Sessions for the 
vs. > - 

Daniel DefendmU. ) ^''^^"^^ ^^^'^^^^ ^^^'^ 

This case« presenting complicated acconnlSi not fitted to ba nnravellad 

by a jniy, it is ruled and ordered hy the court, that it be referred to 

PkU^ iViideii< and JSTsBry JSGmeU, as aibitratovst under the fiist eaetkni, 

of the fifteenth ehapteri of the second title of the ordinance to piofide 

for the redress of injuries in the Colony of Maryland in Lfberin. 

By order of the court. 

C Place of > FiiiLiF P&NMANj Clerk. 

Ifheseal.} 
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Funii uj a iVrU of Execution* 

Kaiylaiid in Liberia, to tfie Sheriff of die Colony, Qreeting: 

Ton ere heiehy commanded to eeize and expoee to sale, the lande, 
goods, and chattels of Dante? JDefendani^ nntil you have raised the sam 
of i with interest thereon, at the rale of per cent from the 

— ^ day of — — in the year , until payment shall have been made, 

and the sum of — costs, and if you cannot find any lands, goods, or 
chattels of the said Daniel Defendant^ to arrest his body an l bring him 
bei'ure the court of, &c. or some judge thereof, to be dealt wiUi according 
to law, unless he will pay you the said sum of money, and interest, as 
aforesaid, or shew you property, to seize and sell for the same, and as 
soon as the said sum of money is paid or raised, yon are to pay over 
the same to Peter Plaintiff^ in satisfaction of a judgment he has obtained 
against the said Jkmiel Defendant^ in the said eonrt, [i/* issued h§ a 
juoiee of the peaeey sajfy hrfare in an action of — , and how yon 
shall execute this writ, you shall make known to the said court, Slc 
and have you there this writ 
Issued the day of , in the year one thousand . 

C Place of) Philip Psnman, Clerk, 

itbeseal.} 

K. B. The hm of a scMsle under a writ of extcution is exactly that under an 
attadunsot, siiMitatiiig tiis woid 'txtaOSun* iat •aUaekmml/ 

Farm of a Writ of Sale, 

Maryland in Liberia, to the Sheriff of the Colony, Greeting: 

Ton are hereby commanded to sell, to the best bidder, the property 
now in your hands by virtue of a writ of execntion, [or attaehmnt^ 
issued out of the court of, &c. at the suit of i'e^er 
Ikudel Defendant^ or so much thereof, as will produce the sum of < 

with interest after the rate of per cent per annum, from the 

day i in the year , until payment is made, and the sum of 

costs, and to pay o?er the said sums, or the proceeds of said sale, if not 
sviReient, to the said Peter Plaintiff, an^ how you shall execute this 
writ make known to the said court, on the, bLc. and have there this 
writ. 

Issued this day of , in the year one thou sand . 

CPlaceof) FlilLlP Fe-\:mav, 

I the seal. $ Qerk of said Court 
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aryland in Liberia, to the Shi rnTof the Colony, Greeting: 
Toil are hereby commauded to sell the lollowing perishable [or ex- 
pensive] goods [insert list] now in your hands, by virtue of a writ of 

attachment, iasued out of the court of at the suit of Peter Plaintiff 

against Daniel Defendant^ and to have the proceeds thereof, and thif 
mriti before the mA coiurt, as soon as eoaYeniently my be, and at least 
oa the . 
iMned ibis ^» day of — ^ in Ibe year one thousand . 

c Place of > Phiup PajTMAir, 

itb«Mtl.i Clerk of said Court 

JPsrsi of a Writ cfFomidon. 

Maryland in Lilicria, to the Sheriff of the Colony, Greeting: 

You are hereby required to put Peter PLaijUiJf in possession of the 
following property, [tfisert which is now in possession of Daniel 
Defendants, and to the possession of which, the said PeUr Phantiff is 

entitled, by virtoe of a judgment of the court of , in an action of 

, In irfaieh — was plaintiff and defendant, which judgment 

WIS fsndered at — term, in the year eighteen bundled and , and 
how you shall execute this writ, make known to the said court, on, Uc» 
mod have Ihere this writ 

luned the — day of ^ one dionsand 

Fmur Penmaiy, Clerk. 



C Place of > 
tfhesed.5 



Form efa WrU of Pommon, in favour of n purchnuer at Sher^t 

Sahf direeied lo m eUssor, 

Murfkmd in Liberia, to Thomas TVustpy Greeting: 

Ton are heieby comnmnded to put Paul Purehaur in posseasioii of 
iba ibilowing propertf, ^iimri die now in the possession of Dost^ 
JHligeni^ sheriff of the Colony, which the said Paul Purchamr has 
bought at a sheriff^ sde, held by the sak] Dwnd DUigent, by virtue of 

a writ of , issued out of the court of , in a case wherein 

. was plaintiff and defendant, and how you shall execute 

this writ make known to the said court, on, Stc. and have there this 
writ. And you are hereby appointed an elizor, with the powers of a 
sheriff in the prejnises- 

Issued by the special order of this court, this day of , in 

the year one thousand — . 

C Place of) Philip Pexmav, 

i the atal. j Clerk of said Court. 
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Maryland in liberia, Ut ihe Shenff of the Colony, Greeting : 

You are hereby commanded to put Paul Purchaser in poMmioB cC 

ihe following property, \i71scrt Us(^] now in possession of Daniel De- 

fendantf which the said Paul Purchaser has bought at a sheriff's ^ale, 

held by , by virtue of a writ of— , issiied out of the court 

0f ^ in a case wlierein ■ Tras plaintiff and the said Daniel 

Defendant^ defendant, and how you shall execute this writ^ make kiu>W]i 

to the said court, on, &c. and have there this writ 

Isaaed by special order of tba eonrt. Hum day of — ■> in 

the year one thaaiand . 

< Place of > Philip PbnkaiT} Qeik. 

( the seal. ) 
Page 87, aec. U. 

Fortn of a Discharge of an Insolvent, 

2kaM Jkfendaniy having complied with the latr leLative to inaolTeni 
d^toTS^ is hereby diechaTged firom arrest, and from all foture arrests, for 

any debts he may now owe, or in any action to which he may now be 
liable, except actions for injuries to the person, reputation, or doiuesLic 
relations of any person. 

Dated the day of y in the year one thousand and . 

John Just, 
Judge of the Court of Monthly Se86ioxu« 

Form of m JSppointmerU of a Temporary Trustee, for tks beuefii of this 

Cftd^lors of an Jbuohcni Debtor^ 

Daniel Defendant^ an insolvent debtor, having been discharged, 
Henry Honest is hereby appointed to take charge of his property, and 
call a meeting of his creditors to elect a trustee to act for tlieir beae^ 

John Just, 
Judge of the Court of MAUliiiy Sessions. 

Form 0f a Cert^KoU of the EluUon of « IHuUo, 

To John Jusf^ judge of the Court of, &c. 

These are to certify, that at a meeting of the^reditor> nf Daniel De- 
fendant^ an insolvent debtor discharged by you, called by Henry Honest, 
the temporary trustee by you appointed, Henry Honest was duly elected 
trustee for (he benefit of said creditors. Peter Plaintiff, 

Charles CnnniTOft, 
Himtr HomsT, 
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F6m of Ihutee^ Bond* 

Know all men, that we, Henry Honest and Samuel Surety, do bind 
€HisBelTes to the crediton of Daniel Defendant, an insolvent debtor, and 
to each of them separately, that the said Henry Honest shall and will, 
weU and foithioUy perform the duties of tnietee^ for the benefit of the 
cteditoiB of the said Daniel Defsndant, and that we wiH indemnifj them 
firom all 'loss which they may sustain) by reason of any misconduct of 
the said Benry HoaeOf as trustee as aforesaid. The penalty of this bond 
is — doHars. 

Witness our hands, this day of ^ in the year one thousand 

. Henry Honest, 

WitaesS) JoHic Jost. Samuei. Surety. 

Form of Order eoi^Mmg IVMsiee. . 

Henry Honf'^t }iavinj^ beea duly elected trustee for the benefit of the 
creditors of Damtl Defendant^ an insoWent debtor^ and having given 
bond and security according to law, all the property, real and personal, 
of the said Daniel Defendant, is by operation of law, Tested in the said 
Henry Honettj as if the said Daniel Defendant were dead, and the said 
Henry Honest were his administrator, and the said Henry Honest is 
hereby ordered to take possession of the said property, and administer 
it, in the same manner as an administrator, except that he shall make no 
difierence between reai and personal property. John Just, 

Judge of the Court oi Monthly Sessions. 

< 

Form of the Oath of an Ineolvent Debtor, 

You, Daaiel Defendant, do solemnly promise and swear, in the pre- 
senee of tiie omniscient and hearfr-eearching God, that the schedules 
which you have produced before me, contain a just and true account of 
your debts and property, and of the debts due to you, as fiur as you can 
at pnsent asoertam them, and that you will disclose any property or 
debts, not mentbned in your said schedules, which you may hereafter 
discover, and that you have not secreted any thing belonging to you, 
and haTe not in e^^pectation of making the application, which you have 
this day made, for a discharge as an insolvent debtor, done any act to 
diminish your estate, or injure your creditors, or to prevent them, or any 
of them, Irom obiaining their just proportions of your property, as you 
will answer the same to the great Judge of quick and dead. 

I swear to the above oath, the day of , in the year one 
thousand . Djutil Difkhsant. 

23 
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Subscribed by Dasuel JMfendant^ and sworn to, the day abo^e writ^ 
tes» before, John Just, 

Judge of the Cottrt of Monihiy SessioDS. 

Fom of BoHdj for ike appearmic€ of an Insolwent Debtor, 

Know all men, that we, Vanid Defendant and Frederick Friendly, 
do bind ourselves to the creditors of the said Daniel Defendant, an in- 
solvent debtor, and to each oi them separately, that the said Daniel De- 
fendant shall, and will upon due notice, appear in llie court of. Sec. at 
any time within twelve months hereafter, to answer any allci^^aiions or 
interrogatories that they, or any of them, may iile against lum, and in 
defeult, that we will pay aU the debts of the said Daniel Defendant, not 
exceeding the whole penalty of this bond. The penalty of this bond 
ia doUaia. 

Witneaa our hande tfaie — day of — > m the year one Uiouaand 

— -te DlKIlL DBFtirOAVT* 

FitKPKBICK FlUBin>I.T. 

Sfgntd in my presence and approved, 

Joan Just, Judge of the Court of Monthly Sessions. 

Form of a Certificate to he given to a J^Tew Emigrant for a Vacant 

Farm lot. 

Tbii is to certify, that JVMm AWstfeate has i^iplied to me for a km 
lot, under the proviaiona of tha thirty«fi0fa aeetioik of the ordinanee lor 
the tonqponury government of the Colony of Maryland in Liberia, and 
that I have aJlotted to him the lot described aa follows, that is to say, 
[ineeri description,] the said lot being now vacant and unimproved, which 
is to be his upon conihuoa, dial wuhin two years from tliis date, he shall 
clear one acre of the said lot, and erect a subsianiial naiive liouse there- 
on, tu the saUaiiiCtion of the agent, otherwise the lot is to be forfeited to 

the government. Given under my handy thk day of , in iho 

year one (housaad and • % John B. Russwurm, 

GoTemor of the Colony of Maiyland in Liberia. 

Sam fat m Jhipreeed lol. 

This is to certify, that Nathan JVeivcome has applied to me for a farm 
lot, under the provisions of the thirty-fifth section of the ordinance for 
the temporary government of the Ck>lony of Mar}'land in Liberia, and 
« that I have allotted to him the lot described as follows, that is to aay^ 
[inaert description,] which lot is improved in the following mannerj that 
iilofiay, [descHfo imimreeaiefils,] and which lot ia to be hla upon ooiv- 
ditioBi Att he puts, or canaea to be put, impiovcmenta upon another lot. 



Digili^uG by Google 



Aimrux Of mails. 



m 



to bp designated by the agent, equal to those above mentioned, and to 
any which may hereafter be put upon the above described lot at the ex* 
pense of the gOTttiuiMiit, otherwiae tht abore described lot is to be for- 
feited to the goTeniaient. Qiven nnte my hand this day of ^ 

in the year ooa tboMnd » Johh B. RuiiwuBMy 

Goyemojr of the Colony of Maiyland in Liberia. 

Sam fir a Town loL 

This is to eertify^ that jyathm Mweome has applied to me fdf a km 
lot, under die ptovisions of the thirty<-fifUi seotioD of the ordinanee for 
libe tempotaty govanunent of the Colony of Maryland in libetiayand 
tiial I have allottod to him the lot deeoribed as i6SMn% Ihflt k lo say» 
[InsBrt iimription^ which is to be his on oondision <hat the same ii 
within one year irom this date, cleared, ftneed) and a good honie, to ba 
appityred by fte agent, erected Iheteon, otherwise tfie lot shell be for- 
feited to the government. Given under my hand, iliis day of . 

JOHX B. RUSSWURM, 

Governor of the Colony of Maryland in iiberi^L 

Form of a Deed to a JV*6i0 EmigroM^ from the Society. 

Know all men, that whereas a lot described as follows, that is to say, 
[insert descripfioru] was heretofore assigned to Aa/Aa/i ^ewcome^ condi- 
tionally, under the provisions of the thirty-fifth section of the ordinance 
for the temporaiy gOTemment of the Colony of Maryland in Liberia, 
and whereas, the said I^aihan N^wcome hath surrendered to me the cer- 
tificate of the said lot, which was then given to him, and hath performed 
ail ihe conditions specified in the said certificate, and requued by law, 
now, theiefoie. In considemtion thereof, I do, in Ifae name, and on the 
behalf of the Maryland State Cdonization Sodety, gnat iod conrey the 
said lot, to (he said JV*dt^ AVtscome, td be held by him in absolnte 
property. Given under my hand, this — • day of — , in the year 

one thousand . Jomf B. RtrsswVltH, 

Governor of the Colony of Maryland in Liberia. 

Farm of a WrU of Assistance, requiring the Sher^f to mmmtm all 

persons to suppress a Kiot, 

Maryland in Liberia, to the sheriff of, kc. Greeting: 

Whereas it hath been made to appear to the undersigned, two justices 
ef the peace lory kc* that there is danger of a riot in the township of 
now, therefore, you are required to summon all male persons to 
yoor aasietanee^ and unmedialely to quell and suppress all riots and un- 
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kwM anemblies) and mailitaiii Ihe aulliority of yorernment, in die wM 
township. ' 
Issned this — > day of -' ^ in the year one thotnand — . 

Samuel Stbiot, 
Hbkrt HoiritT, 

Justices of the peace. 

Form of a Warrant of Jlrrtst^ against an Offender. 

Maiylind in Liberia, to TkmM TnOtijh conataUe for *— >. 

Ton are hereby eommanded to aneat the body of Ctote CSveto^ 

cfaaiged opon the oath of noma» Tut^^ with [tnaeit dmcriftimi nf 

Ifo i^^bfice,] and bring him before me^ or aome other Joatiee of the peaee 

Ibr thiv colony, [or coun/yj to amawer for the said ofince^ and for eo 

doin^, this shall be your warrant 

Issued lliis day of , in the yeai- one tliouiraiid and « 

Samuel Strict, 

Justice of the peace for . 

If the offence be one which the justice has power to try, and dispose of finally, 
he is to do, SO and endorse the conviction or acquittal on the wananL 

Form of a Convictum. 

Okorlef CareUss ia eonvicted of the within oflenee, and sentenced to, 

[tnaert MitttncsJ this day of —^j in the year one thousand — . 

Sajhuel Strict, 

Justice of the peace. 

Form of an Acquittal. 

ChmrUt Careim is ac^iuitted of the within ofience on this — day 
of ' in the year one fhonsand — ^ 

Samuel Strict, 

Jnstice of the peace. 

If die sftnee be one wfaSsb the justice hath net jnrisdietifHi to by, and finaUy 
dispose and be is latSsfied there an notsuflide&t gnunds to hold &e aceiised to 
IwO, he is to endoone on the warrant, ' warrant discharged^' and sign as above. If he 
thinks that there are sufficient grounds to hold the accused to bail, he is to require 
him to execute a bail bond, urith iwflicieat security, in his discretioii, ia the ftttew* 
ingforn: — 

jPorm of a Bail Bond to answer a Crminal Accusation, 

Know all men, that we, Charles Canlm and Frederick JViMidfy, do 
bind onraelTea to Maiyland in Liberia, that the said CAorZes Carehm 
will appear before the conrt of — » for — - on the <— day of » 

in the year one thousand — to answer a charge of [insert description 
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of ojence as in warrani^l and will remain in said court until duly dis- 
charged, and will if convicted of the said offmeei smreiider himself into 
the custody of the sheriff of , lo mideigo lentMica of the 

fanr. The penalty of this bond ia — — doUan. WUoaia oar handa, 
dus day of ■ ^ in llie yaar one thonaand — . 

Ghaklkb CaRILSSS) 

WiiMaa, Sjjnm; Stsict* Fbidkuok Fbisnblt. 

If flwdlhiiee he capital, (» the accvaedGtiitietliad proper bail, the joatSeeof ^ 



Maiyland in Libem, to — — , Greeting: 

BaeeiTe Into yoar enatody, the body of Charles Careless, herewith 

aenti and him safe keep» ao that yoo bsre haa body befora the conit 

0[ ■ for » on l]ie — — * day d y hk the year one thou* 

aud — ^ to anairar a charge of [maert ieaer^iUm of ^mM^ «r m 

immrmttf] unlets ifae aaid €OuarU$ Citnlets ahall have beeOf before that 

tinoe, diacbarged out of your caatody, in due eonite of law, and for ao 

doing, thia ahall be your anlBeient warrant Ismed Hue — day of 

' ' y in the year one diotuand — . Samuel Strict, 

Justice of the peace. 

If the justice has doubts of the propriety of fully committiiig, or finally discharg- 
ing the accused, be may commit him for further examination. 

Form of a CommilmerU for further examination, 

Maryland in Liberia^ to ■ » Greeting: 
BeceiTe into yonr enatody, the body of Gftorfes CareleMi^ herewith 

sent, charged on the oath of Thomas Testify, with, [insert description of 

ofenccy] and lum safe keep, until he is discharged out of your custody, 
in due course of law, so that he may be brought before the proper au- 
thorities, for further examination touching the said charge, and for so 

doing, this shall be your sufiicient warrant. Issued this day of 

— — ia the year ■ % Samuel Strict, 

Jastice of .the peace. 



JippUeatkm far a Disirm WammL 

Tiu)inas TtiianL, 

Dr. to Jjoaif Ltmdhrdf 

To one month's rent of my lot, sitijate on, &c., ^10 

Credit, 

Cash, 6 

Balance due, $ 5 
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Muyliiid m Ubem, to wit: » 

Be it femoaiberedy tbftt tiii% ko^ iMsm I m41 m 4 petioiiaUy »p- 
pWMd befim the anbicffiberf a jnatke of peicei ftod made mth aoooiding 
to kw tlial the abore aocoiuit it jut and tnw| and dm Thmm jlVipant 
ii justly indebted to hitt in the ioU mm oijive doUan for nut 

Sworn before HamiT Hoickst, 

Justice of liie pe&ce. 

To Henry Honest, justice of the peace: 

1 hereby apply for a warrant of distress a|rainst Thomas Tenant^ to 
recover the amount of rent due to me agreeably to tlie above xvarrant and 
aiiitkvit. Louts Laadload. 

Warrant qf Distress, 

To Charles Careful, conetabU: 

Tou are hereby dir ect e d to seize the goods of Thamaa Tenant^ now 

being ort the premises leased by him from Louis Landlord^ or wiiicii 
have been on the same within tliii ty days, as a distress iot fine dollars 
rent due to the said J^xtls Landlord, and if the said rent is not paid^ to 
sell the satil goods according to law. Henry Honest, 

Justice of the psaoe. 

Claim of Goods wrongf uUjf SUach^d. 

To the Conrt of, [insert tUU of the eomt] 

Clement Claimright gives the court to understand that he claims the 
goods, of which a schedule is hereunto annexed, whicli have been at- 
taclied as the property of Daniel Dcj'enddid at the suit of Peter Plain- 
tijly and asserts that they are his property, and tins lie is ready to prove. 

Clbment Claimright. 

Schedule of the g^oods claimed by CSemem C&aimright aa his own^ 
which hare been attached as the property of HoMie^ Skfrnimij at the 
ittit'of lister P/ditf^, that la to aay*^ 

Ibaynuoe; ' 

1 saddle and bridle, Ite* Glikbiit Ouimmcbt. 

Bee. p« IMi also see. 66, p. 136. 

•Ammmt ia tAs a&pae CVaank 

Peter Plaintiff denies that the goods attached at his suit as the pro- 
perty of Daniel Defendant and claimed by Clement Clamrigktj aie the 
property of the said Cieamt ClmmrighL 
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ACCOUNTS AGAINST DEAD AND iNSOLV£^T F£Ui^ONS. 

Sect. i'ag€ . 

Jdode of proeeediqc to raeom, « • 111 144 

Not to be arrested or detained^ but accoiding to kaown laws, 4 8 

To be heaid hf themacWaw or counsel, • . • • § 8 

To Ifg cowpnhory procwB fee iritn— Mj , • • . S 8 
To bs confipontod wiili vitnene^a •««*»«58 

Tob^tned by ajuiyofdiediBlnet, 5 8 

Hot Id be compelled to grre ewtoce against ih em >e lv e«> 5 8 

Nottobetwieepntinjeapaidf, * 6 8 

How to be made, , , • « « « ♦ ...Sll 

How to be certilied^ • • • 17 ^ 

ACSTIONS. 

Any penoninay proaecateordefeiid, . . • • • 18 9 

Aie the KoiedieB fiv nyuriesy 1 40 

Wteinaieiioiiwin liefinanopiaaiaiiy 3 81 

Whm taawkn, wiH lie against one pemfar an act dooebj 

anodier, .' «' 4,5 81 

When an action win lie ibr an injoiy done by an animal^ 5 31 

WbA an action lies pn a contract, 18 38 

ActbiiB do not gtowoiit of illegal or iimnoral contracts, . . 13 83 

out of contracts coppaflled with dawe tnkt, 14 33 

out of wagering or gamMing ooDtiactB, . 16 33 

against infants, • . . . . • 44 37 

husbands £ur iiyanee eoounitted by wife« • 1 46 38 

idiots or insane penouBy * * . • 47 33 

Will not lie for judicial acts, \ • « • • , . 48 38 

Nor for the execution of wiita, • 49 38 

Rule of damngfs, .••••« •••51 39 

Definition of an action, • • . • • . , * I 40 

Kow divided, 3, 4 40 

Actions giowiog out of coatiact, •••.'•• 4 40 
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Actipaiafdelil, 5 40 

of specific peiloiiliam, • 5, 7 40 

ofuganetioiu!, 5,8 40 

ofeoatnet, 5^9 41 

growing out of wratgs, • • r . . . II 41 
of ejectment^ . • • • » , . 11, H 41 
of replevin, , , , • ♦ , , 11, 12 41 
of damages, . . , . ; , , , 11,14 41 

of pnfoTCPment, " . 15, 16 42 

In acti( ns growing out of conUact ail parties must be 8ued 

togellier, 17 42 

How commeuced, 1,3 43 

How attachment obtained for personal injuries, • « . 28 47 
How writ of arrest obtained, ...... 28,29 47 

Incidental proceedings in, 1,5 76-77 

Ho w to be revived on death or iosolvency of a party, . . 5 77 

How to be referred, 1 77 

When to be referred without consent of parties, . . . 12 79 
What actions lie on an award, 17 79 

ADMINISTRATOHS. 
How to be appointed, and their daties^ • • • 8,9,70 12,137 

How he is to distribute «atale, ... • • . 89,112 139,144 

Howtobeappointedj, • • 1 • • . . 102 142 

By will, . ' • 102, 103 142 

By the orphans COQZ^ 104,106 142 

Who may be, 105 143 

WTio have n ri<::ht to be, 106 143 

Must return inventory and hat of debts, • • • 107,108 143 

His course of id ministration, 113 145 

» 

His duty with respect to sales, . • . 109,110 144 

dividends and accounts. 



114,115,116,119,120 145-146 
final accounts, .... 121 146 



Whfla ID be mhnmirtwBsd, 1»2 74 

Foiniof, 6 74 

FeRMcfpMDUMtloliejBdiidBdm, .7,12 74^6 

AGE^ OF THE SOCIETY. 

Governor, . .* 1213 

Duties oi ageat, 14 14 

Assistant agent, * . * 13 13 

Legislative pouter of egeof^ .*«*•'. • , 15 14 

Tke-agent, eketiflii of, 19 16 

Htsdntie^ . . ... . 21 17 

' Fludoiuiigpofirar, • 39 24 

Vvwv^li^B«o^fm!P«s&B$l^; • • 45 26 
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Beet. PiRe. 

Factors, 127 

Principal fiictor^ powers and duties, 2 27 

Appointment of iaciois, 3 97 

Assistant sgent not to tiade, 1 29 

AGENTS. 

When principal is responsible for their acts, . . . , 5 30 

How far wife agent for her husband, ..... 46 38 

Admissions ofj when evideufie against principal, . 13,15,16 6^ 

AGENTS TO EXBCCTTE DE&)B. 

Public, 12 126 

Private, 11,13 126 

ANSWER. 

May deny the facts alleged in the oompkint, ... 1 55 

May deny sufficiency of law, 1 ^ 

May set forth new &ct8, 3 55 

Must be in writing, 355 

What it must contain, 3 55 

Forni of answer, 4, 7 55-56 

When it must be iiied, 6 65 

Consequences if it is not, 6 65 

May state several defences, 7 66 

How to be construed, 8 56 

General principal on which they must be constructed, . . 8 56 

Second and subsequent answers may be filed, . . . . 6 57 

What such answers irmst contain, 5 57 

How they must be construed, 4 56 

Must not depart iVom ground first taken, .... 5 ST 

May state several defences, and form, 6 57 

Aii aubwers may be amended, 6-7 57 

APPEALS. 

Wh«a an apped is laiMn, endenos to be reduced to writing, . 15 58 
Every person may appeal finmeveiy judgment, . . 1 92 

No appeal irom a verdict, 2 92 

Evidence must be leduced to wnting, . . . . . 3 92 

Bill of exceptions, what, 4 92 

Record, what, . 5 92 

When appeals must be taken, (3 92 

Appellant and appellee, who aie, 7 92 

Appellant must give security, ....... 8 92 

Remedy on the bond, , . 9 ^ 

Duty of court to which appeal is taken, . . 10, 11, 12, 13, 14 9^93 

APPEARANCE. 

Whatitis, 2 51 

Bail must precede, 2 51 

24 
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ARRITRATIONB. 

How actions and diipiitei to be lefened, . . . .1^16 77-79 

Nnmborof arbitfatois» 2 78 

Their authority, 8,4 78 

Must award in writing, 5 78 

Effect of their award, 6, 7, 17, 18, 19 78-79 

How judgment to be obtained on award, . . . 8, 14,15 78-79 

How award to be set aside, 9, 10, 11 78 

When court may refer a ease wilhoul consent of parties, . . 12 79 

Proceedings in such a case, 12, 13 79 

ARDENT 6P1B1TS. 

Bmjgranis must agfee not to use, 2 6 

Public offioen must not use or traffic m, .... 3 6 

Society must pnffCDt traffic in, 3 6 

Traffic prohibited under a penalty, 33 21 

ARREST, WRIT OF. 

In actions for personal injuries, how to be obtained, . . 28 47 

In other actions, 29 47 

Wliat a writ of arrest is, 30 47 

How to be obtained, 28, 29 47 

To issue fur a sum in tlie discretion of the judge, . . 31 47 

To be accompanied by copy of complaint, . . . . 32 47 

Tu be accuiiipaiiied i y a writ of attachment, . . . 33 48 

How to be executed and renewed, 34 48 

Not to issue as a matter of course, 29 47 

Nor against certain persons, 29 47 

Not to iflsue m ejectment, 36 48 

Ho V 10 be obtained in an actkm of injunction;, • . 40 49 

for Gontempta may be iamed, 6 60 

in injunction and specific performance in place of execu- 
tion, 16 87 

not to be issued by jnatioeB of the peace against detedant^ 5 M 

For dieobeying habeas coipus^ 10 99 

In actiona fo^ injuiies connected with writ of habeas corposy . 18 101 

ASSIGNMENT OF DEBTS, 

fiffectof, 43 132 

ATTACHMENT. 

Qaim of property taken under, where mistaken ownenhip, . 45 182 

nooeedings tfaeraon, 46,47 133 

Dedsioii final, 48 133 

S%ht8 of manied women, 65,66,67 136 

ATTACHMENT, WAIT OF. 

Whatitis, . 8 44 

When it may inue, 7,10,11,13 43-44 



Digiti^uG by Google 



IMMS. 187 

For what sum, 8,9,15 44,45 

Against what property, 8, 11 44 

How to be obtained in enforcement, 13 44 

To contain a clause of summona, ..... 14 44 

How to be served, 16^ 17, 18, 19 45 

Powers of court in peculiar cases of, . . . • . 20 45 

May be laid in hnnds of gamiahee^ 21 45 

How to be reiui ur d 19, 22, 23 45-46 

Gramishee may be Miiiunoiied, ,,«.., 21 45 

PlaintifiT may be ganaiiliee, 22 46 

How it may be dissolved, 24, 25 46 

Effect of dissolution 26 46 

How to be obtaiinid m actions for personal injuries, . . 28 47 

How writ of arrest to be obtained^ , ... 28 47 

To accompany writ of arrest, 33 48 

How to be obtained in specific performance, . . . 35 48 

Not to issue in qectmem, 86 48 

In va •ctkm of lepiefm tmned imo one of damages, . . 45 60 

Attached property may stand instead of bail, . . 2 61 

Perishable property tatoesi under, may be sold, ... 3 77 

Property standing as security under, may be sold, , . . 17 87 

Under the revenue laws, 24 115 

AUCTIONEER. 

Appointment of, 30 20 

AWARD. 

Must be in writing and signed, 5 78 

Its effect as evidence, 6, 18, 19 78-79 

Every thing to be presumed, in its support, . . . 7, 18 78-79 

No judgment on, until four days ate it is filed, . • , 8 78 

Either party may object, . . . . . . . 9 78 

What objections good« 10 78 

Pmoeedings on olgections, 11 78 

FtoceedingB under a leference without consent, . 12,13 79 

If no oljections, award to be oonfinned, 14 79 

Judgment then to be rendered, 15 79 

Action of debt, contract or apeeific performance, to lie on an 

award, 17 79 

BAIL. 

Excessive bail not lo be required, . .' . . .9 8 
All persoub bailable, except for capital offences, ... 98 

May be given lo dissolve attachment, 24 46 

What it is, 1 50 

When It crui be liad, . . 2 50 

The form oi bail, 3 60 

How persons committed for want of, 4 51 

How discharged, . ........ 451 
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Remedy agaiuft the snretf , , 6 Sk 

Rule of daciuigeSy ' . 7 SI 

Powers of judge or oommi8siofMer« 8 51 

Mast given befi>ie appeaianoe eui 1)e enleiie4» « • • S 51-68 

BEqi7E8T OR I«E6ACT« 

Wliat» 86 199 

Specific, what, 86 139 

CARELESSNESS. 



A man is responsible for his own or his wife's carelessness, or that 

of his aervant or agent while employed in his busiaeaB, 5 31 

CHIEF 4U8TIGBL 



How appomlBd, 1 148 

Hisgenoalpowets, 1,6 148,150 

PtasidiiigJiMigeof BIbnthly8easioii8. . . . « ^6 148,150 

How tried and punished, 1,2 148 

Judge of Ocphans Court, 4 149 

His poweiB as Buch, 5 149 

How his place to be supplied, , . • • . . 7 150 

Whe» he shall be considered in office, . . . .8,9 150-151 

CITIZENS. 

Who are citizens of Maryland in Libena, .... 2 104 

CLERK. 

Every court must have, ... ^ .... 1 59 

He must authenticate its acts, and bow, . 2,3 59-60 

His duties, 4 60 

Must malce up records on appeal, 5 92 

COLLECTOR. 

Appointment aud duties of, 30 20,110 

May praploy clerks, 2 1 10 

Theu compensation, 3 110 

His office, 4 110 

His compensation, 5111 

To compel masters of vessds to report, . . . . 7 111 

Light-house duty, 8,2, 3 112,117 

Assistant collectors, 10 118 

CoUeclor to seize goods, 13,20 113,115 

Ho«r be shall piooeed, 22 115 

COMPULUifT, 

Must be filed to'obtaia attachmoit in cases of penooal injuries or 

writ of arrest, 28 47 

Copy of, must accompany writ of iunest, . . . . 29 47 

. When to be filed, • . . 1 51 

What it must rontriin 8 52 

How it mnst commence and conelude, .... 4 52 
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Sect. Page. 

May include several causes of action, 5 i]2 

What it must state, in contract, 6. 12 52, 53 

In debt, 7.8 52 

In specific performance, 9 52 

In inj unction j 11} 52 

In replevin, 12 53 

In ejectment, . . . 13, 17 53, M 

In damages, 18, 22 51, 55 

May be amended and on what terms, 23 55 

General principle of, 8 56 

CONSIDERATION. 

What it is, U 32 

Must not be immoral or illegal, 13 33 

CONSTABLE. 

Appointment and duties, IH 16 

Justices of the peace to direct writs to him, .... 3 95 

Must not sell lands under execution, 3 95 

CONSTITUTION. 

To be signed by emigrants, . . . . . Art. 2 6 

How it may be altered, "89 

How to be construed, Sect. 21 9 

Supreme law, 1 104 



CONTRACT. 

What is a contract, 11 ^ 

Must not be founded on an illegal or immoral consideration, . 13 33 

Must not relate to the slave trade, 14 33 

Except tending to its suppression, 15 33 

Wagering and gambling contracts void, 16 33 

Contracts of indemnity, which valid, IC., IZ 33 

Actions growing out of, • . . 4^5 4Q 

Action of debt, 6 4Q 

of specific performance, 7 40 

of injunction, 8 40 

of contract, 2 41 

All parties to, must be sued together, 17 42 

Exception, IZ 42 

CONTRACT, ACTION OP. 

What it is, 9 41 

Where it lies, 9J0 41 

Rule of damages in, lU 41 

When all the parties defendant, must be sued, ... 12 42 

Lies against bail, ^51 

And against other sureties, 6 51 

Rule of damages against bail, 1 51 

What complaint must state, 6, II 52, 53 

Lies on an award, 17 79 
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Sect. Page. 

Form of final judgment in, 4 82 

Lies against sureties in an appeal bond, 9 92 

CORONER. 

Appointment and duties, 2Z 1^ 

COTTON. 

Made the currency of the country, 12^ 

Foreign not so, 2 ^ 

Inspection of, . . • 3 22 

COUNSELLORS. 

Election of, 19 Ifi 

Duties of, 22 IZ 

COURTS. 

To be open, Z 8 

To decide questions of law, 1 5Z 

To decide questions of fact in certain cases, . . . . 2 5Z 

To assist and direct the jury in mixed questions, , . . Z SL 

Their opinion shall be sole evidence of law, . . . . 5 5Z 
May try all questions, and ascertain debt or damages where no 

jury is required, Z 58 

May try all questions as to the existence of a judgment, . . 8 ^ 

May expound all written evidence, 9^31 58^ 69 

May judge of the admissibility of evidence, . . . 10, 2 58, 70 
Have no right to instruct the jury, that there is no evidence, if 

any unwritten has been given, 11 58 

Shall instruct the jury, when requested, .... 12 58 

But not on a point not bearing on the cause, . . . . 13 58 

Their duty in an action for malicious prosecution, . . 14 58 

Must reduce their opinions to writing, 15 58 . 

When court may set aside verdict, Ifi 59 

May in so doing, impose terms, IZ 52 

When motion must be made, IS 59 

Must appoint early day for hearing motion, . . . . 18 59 

And also for new trial if granted, 19 59 

Must dispo^ of all questions, at the term at which they are raised, 2Q 59 

Constitution of courts, 1 59 

How their acts must be authenticated, 2^ 3 59-00 

When they must have a seal, 1 59 

Duties of the clerk, 4 60 

Must dispose of all questions of law, at each term . and then cause 

jury to be provided, 5 6Q 

General powers, 6 6Q 

May punish contempt, and how, 7 SQ 

Their powers and duties in getting a jury, . . . 3, 6, 7, 8 61, 62 

May ascertain debt or damages, when jury cannot agree, . 12 62 
When jury cannot agree otherwise, may discharge them and 

award new trial, ^ 1 1 62 
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Sect. Page. 



May ascertain debt or damages on written eTidence, . 


. 9 


81 


In other cases must cause jury to do so, .... 


m 


81 


Must cause jury to yalue goods in replevin. 


. U 


81 


Must complete judgments in ejectment, enforcement, injunction, 




specific performance, and for defendants, . 


12, 16 


81,82 


May ascertain damages after imperfect verdict. 


. 11 


82 


May ascertain debt or damages by consent, .... 


IS 


82 


When to allow additional debt as interest. 


. u 


81 




IZ 


8i 




19,20 


84 


May issue commissions to take testimony, in cases before a justice 






3 




Shall have concurrent jurisdiction, with justices of the peace. 


• in 






. 6 


94 


How they are to proceed, where an action is brought before them. 






7 


94 




o 


96 


1j^YrAi>^p wv%AYr iboiiA V\nrw%nc* 


q 




iviuioniy oi coun may grani naueas corpus, « . . 


u. 


98 


CRIMINAL PROSECUTIONS. 








5. 


R 


CRIMINAL OFFENCES. 








. 3Z 




CURRENCY. 








I 


2S 


CURTESY, TENANCY BY THE. 








. 61 


m 


Protected from execution during the life of the wife. 


61 


135 








DAMAGES. 










39 




. m 


41 




. 1 






. 6,m 


5L81 


Or by the court where there is no jury, .... 




57,81 




15 


81 


How to be ascertained, after imperfect verdict. 


IZ 


82 




. m . 


. 82 


Measure of, against stureties in an appeal bond. 


9. 


92 


Action of;, lies against judges for misconduct respecting writs of 






. 6 


m 


And against all other persons for similar injuries. 


16,11 


m 


Rule of damages in cases where the injury relates to the writ of 






m 


m 
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Sect. Pafe. 

DAMAGES, ACTION OF. 

What it is, ]A Al 

What the complaint must state, 18^ 22 64j 55 

Forai of final judgment in, 4 82 

Lies against sheriff for neglect of duty, . , . .12^6 87, 9S 

ministerial otiicers generally, .... 6 96 

judgeSjformisconduct respecting writsofhabeascorpus, 6 98 

And against all other persons for similar injuries, . . 1(>, IZ IQl 

Rule of damages in such cases, IS 1111 

Writ of arrest in such cases, Ifi IDl 

DEBTS. 

May be assigned, and how, 42 122 

Debtor entitled to same defences against assignee as against assignor, 4^ 1^ 

DEBT, ACTION OF. 

What it is, 6 4Q 

All parties defendant must be sued together, . . . IZ 42 

What complaint must state, 7^ 8 52 

Lies on an award, 17 79 

Form of final judgment in, 2 82 

DECEASED PERSONS' ESTATES. 

How to descend, 2 ID 

May be devised or bequeathed, 3 11 

DECLATORY ORDINANCE TOUCmNG THE SOVEREIGNTY 

OF MARYLAND IN LIBERIA, 103 

DEEDS. 

How to be executed, acknowledged, and recorded, . 4, 5,7 11, Ig 

What they are, IQ 126 

To be acknowledged and recorded, II 126 

Two witoesses, lA 126 

Acknowledgment of, 15 126 

Recording, 16^11 121 

When they take effect, 16 127 

How far valid, 18 1^ 

Must be absolute, except mortgages and leases, . . . 29^ 31 I^ 

Must not be in trust, 30,31 13Q 

Vendor, how far bound to warranty, 32 ISO 

May be disposed of by will, 23 130 

Deeds may be made for the protection of married wonaen, . 34 130 

Deeds of personal property to be likened to those of real, . . 4Q 13Q 

DEFAMATION. 

Defined, - . . . . 23-26 34 

See also . 33-37 3Q 

What is not, 2Z 35 
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Who are guilty of, 28^^3Q 35 

Legal prooeediogs, not defamati(H), 31 25 

An exception to that rule, 32 3Q 

DeramatioQ of title, . . 3Z 

« 

DEFAULT, JUDGMENT BY. 

For not appearing, 2Z 4Z 

Same in ejectment, 36 48 

Same in replevin, 46 5Q 

How to be stricken out, 4Z 5Q 

When to be given, 3 SQ 

DEFENDANT. 

Condition of, to be preferred, 53 32 

Same doctrine, ^42 

May be committed for want of bail, 4 51 

How discharged, 4 51 

DEVISE AND DEVISEE. 

What, ^ 139 

Specific, what, . S6 

DOMESTIC RELATIONS. 

What they are, 8 32 

DOWER. 

How acquired, 55 134 

What it is, and how barred, T,5iA 12^121 

May be recovered in ejectment, L3 41 

In what form, 13 53 , 

How to be laid off, • • 5Z 135 

Limitation of her power over it, 34,58 131,135 

DUTIES. 

May be imposed, Art 5 Z 

Light-house, , . . . 8, 2, 3 112,118 

. Regulations for the collection of, 12 112 

Imposed, . . . . r ^ ^ 

Governor and council may impose in certain cases, . . 2 112 

Seealso . 4 12Q 

EJECTMENT, ACTION OF. 

What it is, and when it lies, 13 41 

How to be commenced, 36 48 

What the complaint must state, 13^ LI 53,54 

Verdicts in, evidence, 2Q GZ 

Two or three verdicts in, conclusive, . . . . . ^ 6Z 

Imperfect judgments in, how to be completed, . . . . — 14 81 

Proceedings to recover damages in, 15 81 

Form of final judgment in, 8^ 9 83 

Writ of possession in, 11 81 

25 
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ELECTIONS. 

To be by ballot, Art 6 Z 

Of vice-agent, counsellors, sheriff, register, &c. . . ' . Sect. 12 Ifi 

Qualifications of voters, 1916 

Time and manner of holding, 2Q Ifi 

Of selectmen, 2Z IS 

EUZORS. 

What they are, 1 95 

Powers and duties, 2 25 

Proceedings for and against, 4^ 5, 6, Z 96 

Liable to action of damages, 6 ^ 

EMIGRATION. 

Not to be prohibited, Ifi 9 

Election of committee on new emigrants, . , . . 12 16 

Duties of that committee, 26 .1& 

EMIGRANTS. 

Emigrants entitled to citizenship, 3 IM 

See also 6 125 

ENFORCEMENT, ACTION OF. 

What it is, and when it hes, 15. 16 42 

Attachment may always be obtained in, IB 44 

Sum for which attachment should issue, ... * 15 45 

Imperfect judgment in, how to be completed, . . . , 16 82 

Form of final judgment in, • . Ill 83 

When necessary, 16, 1 82. 85 



EVIDENCE. 

Court to judge of its admissibihty, 10,2 58.70 

Jury to judge of its credibility and effect, . . . . 10,2 58,70 

When written, court to expound, 9,3Z 58.69 

Depositions and afiidavits not to be considered as written, . 9^ 1 58,65 

When a court may instruct that there is no evidence, . . 11 58 

To be reduced to writing on an appeal, .... 15 58 

General principles, 63 

Burden of, rests on him who maintains affirmative, . . 1 63 

Culpable omissions, must however be proved, . . , . 2 63 

Every man presumed innocent, 2 63 

A man must prove the negative, if it lies in his own knowledge, 3 63 

Presumption of death or life, 4 63 

Legitimacy presumed, 5 63 

Marriage, when presumed, 6 63 

Allegations must be substantially proved, .... Z 63 

Best evidence must be produced, 8 63 

Copies not evidence, 2 63 

Hearsay not evidence, lH 63 

Exception, U 64 
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Greneral reputation, of what evidence, 12 64 

Admissions, when evidence, .... 13, 14, 15, 16 M 

See also lLI8,2i61 

Admissions, must be taken together, IB 01 

Declarations of a party not evidence in his own favour, . . 61 

What, not mere declarations, 20 61 

Printed histories, ^61 

Foreign laws, 23 65 

Owning an office or shop, proof of selling what is sold there, . 21 65 

Conversations in presence of a party, 25 6^ 

Possession, evidence of title, 26 65 

Evidence must be relevant, 2Z 65 

Exception, 2Z 65 

Evidence written and oral, 28 65 

Written evidence, what, 1,2 65 

How records must be proved, 2 65 

How other writings must be proved, 3 66 

How loss of documents may be proved, .... 1 66 

How handwriting must be proved, 5. 6 66 

Acts of the Legislature, how proved, Z 66 

Foreign laws, . . . . , . . . . 8j 9 66 

American laws, 8 66 

Foreign judgments, ID 66 

Acts of Legislature and foreign laws, how far evidence, . 11 66 

Verdicts and judgments, 12. 13 66 

See also 14, 15, 16, 19 61 

Judgments of foreign prize courts, how far evidence, . . IZ 6Z 

Foreign judgments where defendant did not appear, not evidence, IS 6Z 

Exception, . * IS 67 

Verdicts and judgments against whom evidence, . . . IS 6Z 
Verdicts and judgments in ejectment when evidence, and when 

conclusive, 2Q 6Z 

Other verdicts and judgments, when conclusive, . . . 21 6Z 

Jurisdiction of court, when to be proved, .... 22 6Z 

Wills, how far evidence, 23 6Z 

Letters of administration, 21 61 

Deeds and other writings, 25 ^ 

Memorandums, 26 68 

Notice^ to produce written evidence when proper, . . . 2Z 6S 

effect of, ^29^3Q 68 

when unnecessary, 27^ 31 68 

Summons to produce, when proper, 32 68 

Party may be examined on oath as to handwriting, . . 33 68 

When it is necessary to produce subscribing witness, . 34^ 35 69 

What documents prove themselves, 36 69 

Written instruments cannot be explained by other evidence, 38 69 

Exception, 38.39 69 

Evidence of fiction or fraud, 39 ^ 
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Oral testimony, what 1 70 

Provinces of court and jury, 2 IQ 

What testimony a<]rni8sibl<>, S ZQ 

Who are competent or iuconipetont witnesses, . . . 4, 1 1 70, 71 

How competency may be restored, 12,20 71,72 

Mode of getting the testimony of a party, . . . . 13 Zl 

How incompetency is to be proved, .... 14, 19 71, 72 

What interest will not disqualify, 21 72 

An interest acquired for the purpose will not disqualify, . 21 72 

What questions a witness roust answer, . . . * . 22 72 

How witnesses are to be examined 23, 27 72, 73 

Effect of depositions, . . • ^73 

leading questions, 73 

Witness must only depose to liis own knowledge, . . . 3Q 73 

and to facts, .... ^ 73 

Exceptions, 32 73 

How a witness may refresh his memory, .... 31 73 

Cross -examinations, 33^ 34 23 

How witness may be impeached, 35^ 3d 73 

How sustained, 37 73 

Party may not impeach his own witness, .... 38 74 

Exception, 38 74 

Court or jury may inquire into credibility of witness, . . 39 74 

Evidence must be reduced to writing on an appeal, . . 15-3 58-02 

EXECUTION. 

When it may issue, 1 85 

What it is, • . 2 85 

SheriflTs duty, M 85,86 

Return, 4 85 

Writ of sale, 5,10, 11,17 85,87 

Duty of sheriff going out of office, Q 8fi 

Remedy, 7 86 . 

Executions against garnishees, 8 86 

Proceedings against garnishees, 8^ 9 86-87 

Remedy against sheriff, 12 87 

Sheriff to put purchasers in possession, .... 13 87 

Writ of possession, 14, 15 87 

Writs of arrest as executions, 16 87 

Writs of sale as executions, 17 87 

Executions may be issued by a justice of the peace, . . 4 94 

May be returnable before a court, 4 94 

Issued by justice unless so returnable, must not contain clause of 

arrest, 5 94 

FACTORS OF THE SOCIETY. 

Appointment and duties, 1 . 2. 3 27 
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FALSE ENTRIES. 

Penalues, 5,6 I2Q 

FRAUDULENT CONVEYANCES. 

What, and when void, . . . . . . 52^^)4 IM 

How they may be set aside, 53 IM 

GARNISHEE. 

What it is, 21,22 4.'>-4fi 

Plaintiff may be, 22 4ii 

Proceedings for and against, 8^ 3 86 

GOODS INTRODUCED BY LAND. 

• Regulations, 2Q IM 

GOVERNOR. 

His appointment and duties, 12,11 13, Li 

Legislative powers of, 1614 

Power of pardoning, 3Q 24 

Powers respecting land, 45 ^ 

May permit persons to reside in colony, 41 24 

To be principal factor, ' . 2 2L 

To make regulations as to revenue laws, .... 25 116 

GUARDIANS. 

Of infants, how to be appointed, and their duties, . U, 122, 123 13. 147 

See also 114 146 

See Administrators for their modes of proceeding. 

HABEAS CORPUS. 

Not to be suspended unless in cases of rebellion or invasion, . 9 8 

What it is, 1 QZ 

Defeivlant and prisoner, who, 1 9Z 

Form, . 2 2Z 

Manner of issuing, 2, 1 97, 08 

Every court may issue, S ilZ 

When it must issue of right, 4 ^ 

Minority of court may grant, ...... 5 ^ 

One judge may grant when another has refused, ... 5 28 

Remedies given against judges for neglect of duty respecting, G 28 

Must issue in dupUcate, 7 98 

How to be served, . . • 7 98 

How to be resumed, 8 08 

Duty of defendant, 8 S8 

How he may excuse himself, 8 98 

Duty of the court or judge, 9 99 

Remedy, 9 99 

When writ of arrest must issue, IQ 99 

When and how proceedings may be postponed, . . U 99 
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I Sect Page. 

Effect of postponement, 11 99 

Compulsory habeas corpus, when it may issue, . 10^ 12 99 

when it must issue, ID 02 

to whom to be directed, . . . 10^ 12 99 

form of, 13 im 

duty of all persons to aid in executing, . ]A 100 

sheriff or elizor to provide sufficient force, . . 14 1£1Q 

Court or judge to examine parties and others, ... 15 100 

And commit defendant, if proper so to do, . . . . 15 ICQ 

Action of damages lies against all persons violating or neglecting 

duty with respect to writs of habeas corpus, . . Ifi 101 

Who may maintain such action, 16^ IZ l£il 

Writs of arrest may issue in such actions, . . . . 18 101 

Rule of damages in such actions, 19, 20 IQl 

Habeas corpus may issue for idiots or insane persons, and pro- 

-1 ceedings thereon, ...... 21,22 101-102 

In case of children of immoral parents, .... 124 147 



HEIRS. 



Who are such, . . . 69, 71, 72, 73, 74, 75, 76, 77, 78, 80 13G, 137, 



HUSBAND. ^ 

. When liable for injuries 4one by his wife, . . . . 4j 5 31 

See also 46 38 

And also 12 42 

When husband may sue for injury to wife, . . . . 19 42 

IDIOTS AND INSANE PERSONS. 

Can commit injuries, 4Z 38 

In what cases liable to actions, 47 3S 

Privil^ed from arrest, 29 47 ' 

Proceedings when they are taken in execution, or otherwise ar- 
rested, 21 IQl 

Proceedings to ascertain stale of mind, and in consequence, 

idiocy or insanity, 22 192 

IMMORAL PARENTS. 

Provisions respecting, 124 147 

INFANTS. 

Who are infants, . 45 38 

Infants capable of committing injuries, .... 44 3Z 

In what cases liable to an action, 44 SZ 

Privileged from arrest, ^ 4Z 

INJUNCTION, ACTION OF. 

What it is, 8 4Q 

All parties defendant must be sued together, . . . IZ 42 

How commenced, 37 49 

Proceedings in, 38,39,4949 
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How to be dissolved, 41 49 

See also 4 ZZ 

What the complaint should state, IQ 52 

Form of imperfect judgment in, 8 8Q 

How to be completed, 13 81 

Form of final judgment in, 5^ 13 82, 83 

How to be enforced, 16 8Z 

INJUNCTION, WRIT OF. 

What it is, . 38 49 

How to be obtained, . . . . . . . . 3T 49 

How to be served, 32 49 

How to be enforced, 4Q 49 

How to be dissolved, 41 49 

INJURIES. 

Remedies to be allowed for, Z 8 

What are injuries, L 2 31 

Injuries are the subjects of actions, 1 31 

a bad design not necessary to the existence of, . 1 31 

omissions not generally, 3 31 

in what cases omissions are, 3« 10 31.32 

in what cases a man liable for injuries committed by 

othersj . . 4i5 31 

in what cases a man is liable for injuries done by animals, 5 31 

Injury, to use property so as to damage another, is an, . , 6 32 

Injuries, which are personal, Z 32 

to property, what, 18.40 33.37 

to persons, what, 2Q 34 

to reputation, 22 34 

to reputation, confined to enumerated cases, . . 39 3Z 

to the domestic relations, 41 3Z 

Not injury to produce damage by fair competition, . . 42 3Z 

Infants can commit, . . 44 3Z 

Married women can commit, 46 38 . 

Idiots and insane persons can commit, 4Z 38 

Judicial acts not injuries, 48 38 

Exception, 48 38 

Execution of writs not injuries, 49 38 

Where the ofl&cer is guilty of an injury, . . . . L5Q 38 

Rule of damages, . 51.52 39 

Enumeration of, does not exclude others, . . . . 54 39 

Injuries by, and to married women, remedies for, ... 19 42 

INSOLVENCY. 

What it is, I 88 

Its efiects on a man's property and acts, 2 88 

Who may declare themselves insolvent^ .... 3 88 

' To whom the application must be made, 4 88 

Effect of, on wife's property, 67 136 
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INSOLVENT DEBTORS. 

Nottobeimprisoned, except on presumption of fraud, . . ID 8 

Who they are, 1 88 

What acts of theirs void, 2 88 

Who may declare themselves such, 3 88 

To whom they must apply, ....... 4 88 

• Duty of sheriff respecting, ....... 4 88 

To file schedule on oath, 5 88 

Mode of electing trustee for, fi 88 

Trustee to give security, Z 8Q 

^ Property of insolvent thereby transferred to him, • . . Z 8Q 

His duties, Z 89 

Oath of insolvent debtor, 8 89 

Insolvent debtor to give security for his appearance^ , . Q 89 

To be discharged, and how, 19 89 

Effect of such dischaige, 19 89 

How to proceed when arrested, on an execution, in an action for 

personal injury, U 89 

Creditors of, may file allegations of fraud, .... 12 89 

What transactions fraudulent, 13, L4 99 

Fraudulent transactions void, . . , . . . , 15 9Q 

Interrogatories may be filed, and by whom, . . , . Ifi 99 

How fraud to be punished, IZ 99 

How to proceed when insolvent arrested, on writ of arrest, , IS 9Q 

Privileges of an insolvent debtor, with respect to his property, 19^ ^ 9Q_qi 

Papers to be filed and recorded, 21, 22 91 

How, and to whom trustee is to account, .... ^ 91 

How word imprisonment is to be understood, . , . . 23 91 

Idiots and insane persons, may be declared insolvent, . . 21 101-102 

INSPECTORS. 

Appointment and duties of inspector of arms, . . . 20 2Q 

of cotton, .... 3 28 

INTEREST. 

Final judgments to carry, IS 84 

Rates of interest, 19 84 

Same on appeal, 29 84 

JUDGMENT. 

By default, for not appearing, 2Z 4Z 

Same in ejectment, 3Q 48 

Same in replevin, . 46 ijD 

Judgments by default, how to be stricken out, . . . 4Z 59 

How far evidence, 15,22 67 

Imperfect judgments, what they are, 1 8Q 

The kinds of imperfect judgments, 2 8Q 

Judgments by default, when given, 3 8Q 

by confession, . 4 8Q 
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Judgments on questions of law, S 8Q 

after an imperfect verdict, 6 ^ 

Forms of imperfect judgments, 7,8, 18 80,85 

in injunction, . . . , 8 SQ 

How amount of debt ascertained, after imperfect judgment, . 9, 10 81 

How value of goods ascertained in replevin, . . . . U. 81 

How damages ascertained in ejectment, .... 15 81 

CJourt to complete all judgments for defendants, . . . 12 81 
Also in actions of specific performance, injunction, enforcement 

and ejectment, . ... . . 13.14,15, 16 81-8-2 

Proceedings after imperfect verdicts, IZ 81 

Form of an imperfect judgment, where a jury is necessary, . 18 82 

Court may complete imperfect judgments by consent, . . 11] 82 

When final judgment to be rendered, 1 82 

Forms of final judgments, 2^ &2r^dS4 

Court may alter forms, 11 84 

Judgments to carry interest, 18 84. 

Rates of interest, 19,20 81 



JUDICIAL ACTS. 

Not injuries, 48 38 

JUDICIAL SALES. 

Convey good title, 48,49 121 

Regulations, 42 121 

JURY. 

Trial by jury secured, 5 8 

To be forever inviolate, 12 9 

Lists of jurymen, to be made by township clerk, ... 22 18-10' 

dualifications of jurymen, 29,9 20,62 

Excuses, 29 ^ 

How to be summoned, . . . . . . . . ^ 2Q 

Shall decide questions of fact, 2 5Z 

To try mixed questions witli the aid of the court, ... . a " 

How composed and affirmed, . . . . . 4, 1,2, 3 57, 6t 

Shall ascertain debt or damages and value, . . . . 6 5Z 

May decide on credibiUty and effect of evidence, . . . IQ 58 

When court may set aside verdict of, IQ 59 

Three-fourths necessary to verdict, 1 61 

How juries shall be drawn and struck, 2 61 

Foreman, how appointed, 3 61 

shall deUver verdict, ....... 4 61 

Jury may be polled, . . . ... . . 4 61 

How jury affirmed, 5 61 

Who cannot be jurymen in particular cases, .... 6 61 

Jurymen otherwise not impartial, may be excused or excluded, 6 61 

How impartiality to be tried, . . . . . 6 61 
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After such trial verdict shall not be set aside, .... 6 62 

Exceptions, & ^ 

How places of absent jurymen to be supplied, . . . . Z ^ 
Jurymen must be twenty-five years old, and know how to read and 

write, 20,62 

How juries must be kept, Ifl fi^ 

When they may be discharged, 11 62 

May find facts specially, 12 62 

When they differ about amount of debt or damages, may report lo 

the court, 12 62 

How jurymen are to be summoned, 13 62 

Jury must ascertain debt or damages after imperfect judgment, . IQ 81 

Exception, 9 81 

Must value goods in replevin, 1 1 81 

To ascertain damages after imperfect verdict, . , . IZ 82 

JUSTICES OF THE PEACE. 

Appointments and duties, IZ 15 

Jurisdiction in civil cases, 17. 1 15, 94 

How to punish criminal offences, 3Z 23 

Proceedings before them, 2=9 94-95 

How their jurisdiction is protected, Z 94 

Appeals from their decision, 8 95 

Power in enforcing order and obedience, . . . . 9 95 

May direct writs to constables, 3 95 

Exceptions, . . 3 96 

LANDS. 

How they descend, 2 IQ 

May be devised, 311 

How conveyed, 3 11 

Not to be sold, for payment of debts of deceased persons, until 

personal estate is exhausted, 9 12. 13 

To be sold, when necessary to a division, .... IQ 13 

On what terms granted by the society, .... 35.23 21. 22 

See also 45 ^ 

Non-residents cannot hold, 36 23 

Cannot be seized and sold by a constable, .... 3 95 

LAWS. 

Not to be suspended, 8 8 

Expost facto, or impairing contracts, not to be made, . , 11 8 

LEASE, LESSOR AND LESSEE. 

What they are 23 128 

When lessee discharged from payment of rent, . . .25 129 

Lessee cannot dispute title of lessor, 29 129 

Re-entry clause of, what it is^ and its effects, .... 26 129 

Verbal leases, 27 129 

Implied leases, 2Z 129 
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Lessee may make improYements, ffi 129 

When lessee responsible for damage to the thing leased, . . 28 130 

LEGACY, SKB BEQUEST. 

LEGITIMACY. 

Who are legitimate, 29 1^ 

How others may become so, 8Q 138 

Its coDsequeDces, Z8 138 

Always to be presumed, 5 63 

How to be proved, 12 64 

LIBERTY. 

Religious liberty secured, IT 

Liberty of speech and the press secured, .... 2 Z 

Slavery prohibited, IS ft 

Personal liberty secured, 4 8 

Of assembling and petitioning secured, .... 12 8 

Of bearing arms, IS 9 

UCENSES TO TRADE. 

Regulations, 23 115 

UGHT-HOUSE DUTY. 

Imposed, 8 112 

See also 2,3 118 



MALICIOUS PROSECUTION. 

What it is, 38 36 

Powers of the court in an action for, li 58 . 

MARRIAGE. 

How proved, 6,11,12 63-^ 

Deeds for the protection of married women, ... 34 13Q 

Their effect, 34 131 

Elffect of, on the husband's property, .... ^ 134 

wife's, . . . . 60,61,^^64,65 1^=135 

Shall revolve wills, ........ 85 139 

MARYLAND STATE COLONIZATION SOCIETY. 

Grant constitution, 16 

Have authority to legislate, Art 1 g 

Pledged to prevent traffic in ardent spirits, . . . . 3 

May impose taxes and duties 5 Z 

May fix qualifications of voters, 6 7 

May alter Constitution, and how, 8 9 

May not alter Article 7^ 8 9 

May permit persons to reside in colony, . . . Sect 41 24 

Hold all rights in trust, 1 IDS 

Original proprietors of land, 8 125 

How their title divested, 9 125 
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Sect. Page. 

MARYLAND IN LIBERIA. 

So named, 5 

Rights of inhabitants of, T 8=9 

To be divided into townships, 1 IQ 

Persons not to reside there without permission, . . . 21 
Provisions for future government of, . . . .42^43^41 24-25-26 

Sovereign, 1 lO^KU 

Who are citizens of, 2 liM 

Residents bound to obey laws of, 3 IM 

Laws to extend to new teiritory acquired, .... 4 IM 

Relation of natives to, 5 LM 

Nature of society's rights, • . 6 IM 

No person in America have rights, Z IDS 

MILITARY POWER. 

Subordinate to dvil, 11 9 

MILITIA. 

Militia regulations, 32 21 

MINISTERIAL OFFICERS. 

Liable to actions of damage for misconduct, ... 6 06 

MONEY. 

Cotton to be, 1 ^ 

MONTHLY SESSIONS, COURT OF. 
Constitution of the court, and its jurisdiction, . . 2S , 1, 10 19 ,148, 151 

How to punish criminal offences, 3Z 23-24-25 

Jurisdiction under revenue laws, 26 116 

Continued, 2 148 

Duties of clerk, 3 149 

Associates, IQ 151 

May regulate practice of the law, li 151 

MORTGAGES. 

How to be made, 21 127 

NATIVES. 

Good faith and kindness to be observed towards, . Art. 1 6 

Trade with them regulated, 31 21 

Relations not altered by declaratory ordinance, ... 5 101 

How they may become citizens, ..... Q 105 

NEGUGENCE. 

A man responsible for his own or his wife's n^ligence, or that 

of his servant or agent while employed in his business, . ^ 31 

NEW TERRITORY. 

Laws to extend to, ........ 5 liH 
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NEW TRIALS. 

Regulations respecting, . . • IG, 19 59 

When jury cannot agree, . . . . . . . 11 62 

NOBIUTY. 

Piolubittd, 15 9 

OATHS. 

When and how administered, . . . . 1,2,3,4,5 79 

Form of, . . . . 5 74 

Forms of promises to be included in, .... 7-20 74-76 

0FFICEB8. PUBLIC. 

Qriialifications for, must knoir how to read and write, . . 19 16 

Blecdon of stmdiy, 19 16 

Appointment and duties of sandiy, .90 20 

When liable to actions, and when not, . . . 48^49,50 38 

Liable to actions of damages^ for misconduct, . . . . 6 96 

Whoof them are judges, 8 96 

OMISSIONS. 

Not generally injurious, 3 31 

AVhen they are so, 3,10 31-32 

See also 18 33 

ORPHANS. 

Pkovisions reqieetiDg, 12S2,123 147 

ORPHANS COURT. 

Its constitution, 91,92,94 140,149 

Summary jurisdiction, 93 140 

Authority over accounting officers, 94,5 141-149 

Modeof proceeiling, 95,96,97 141 

Abitrations, 97,98 141-142 

How decisions enforced, ; 99 142 

Additional security may be required in, .... 100 142 

New security, 101 142 

PERMITS TO LAND GOODS. 

Required under penalty of forfeitme, . . . . . 13 113 

Further penalty, 14 113 

Seeako .......... 3 1|9 

PERSONAL INJURIES. 

Which are porsoiial injuries, . . . . ' . . . 7 32 

Breach of promise to laarry is a personal injury, ... 7 32 

Die witli the person, ' . . . 9 32 

• Are not affected by insolvency, 9 32 . 

llemedies for, for and against married women, . . . 19 42 
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Property must be so used as not to damage otkers. 
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BENT. 

Who may Toerfe, 23 128 

How payment may be enforced^ 24 128 

How questions may be tried , , 24 128 

How payment of, discliari^^ed or suspended, « « • , 25 126 

Lessee cannot dispute ti lie of iandiordj 25 129 

Ke-entry^ for non-payment of, 26 129 
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WliateoiDpiatntnraitalife, 12,11 58-81 

Jury to aaoertain rahie of goods, 6 SB 

Pwceedings for return of pi o pe ily 1,2 7d-80 

Form of final judgmemin, 6,7,^16 89|»84 

Writ of possession in, -14 87 

When it may be maiiHainftd by sheriff aa aocli, ... 5 96 

REPLByiN, WRIT OF. 

What it is, . 43 49 

How to be obtained, l i 49 

How to be executed and returned, 43, 44 49-50 

General principle of « 8 56 

When they must be filed, 1 56 

Biay deny truth of answer, 2 56 

May deny sufficiency of answer, 2 5G 

How to be construed, 256 

May reply new facts, and the form, 3 56 

Second and successive replies may be filed, .... 4 56 
I Whnt replies must contain, • . , . • , .557 

! How they must be cousu ued, '5 &f 

Must hot depart from ground first taken, . , , , • 5 67 

May state several answers to deiience, and form, ... 6 57 

May be amended, • .,.757' 

KimCMOlfi. 

Wliitliiey«ie,aBdhowcntlid, 188 
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RUADS. 

Under care of selectmeUj . 27 19 



SALBy WBTT OF. 
Sm AmcnDfBiir and Eucmaoir. 

When to be noewedt 

Aistkn agaiBBt sheriff for neglectof. 



11 87 



SCHEDULES UNDER RfiVBNUE LAWB, 



A, 

B, 
C, 
D, 

E, 



12 87 



116 
117 
117 
119 
121 
123 



' . 8CHOOI4S. 

To be enoouiaged, Art 4 

To be examined by selectmen^ . , « . Sect S7 

One in each township, 31 

Fioe Ibr not aendiog childieii to school, .... 31 



SECRETAR\ . 

His appoiiitiuent and duties, 16 

When to be iactor of the society, 3 



Of idjgioas liberty, 1 

Of liberty of the press and speech, -.3 

Againstumeasonableseaiehesandseiinues^aiidfllegalinu^ & 
Ofthepeison* . . . * . ■ . . . .4 



SELECTMEN. 

Election and duties, 

To fine parents whose children do not go to school, . 



2r 

31 



6 
19 
20 
21 

14 

27 



7 
7 
7 
8 



18 
21 



'When employes responsibfe fiir (heir aete, 5 81-3^ 

SHERIFF. 

Election of. 19 16 

Duty of, witii respect to elections, 20 16 

General duties of, 24 17 

To suuiinon juries, and how, 29, 13 20,62 

To return writs of summons, 4 43 

How to servo attachments. ■ 10,17,18,19 45 

May lay attachmeai un laucl, 20 45 

How to return attachment, 21, 22,23 45-46' 

How to execute writs of arrest, ....... 34 48 
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Sect. Page. 

How to execute writs of replev iu, 44,45 50 

How to sutdmon juries, 13 62 

Diityunder writs of execution, 3,6 85,86 

Ptoceedings against him, 6 86 

Action of damages against him, 12, 6 87, 98 * 

Duty on sale of property, 13 87 

To cany insolrentdebtois before oouit or judge, ... 4 88 
AH Tvrits to be directed to him unless in cases otherwise divected 

bylaw,. 1 95 

To receive all'^Qapeis from elizon, 2 95 

The only officer to sell lands, 3 95 

How to obtain property, of whidk he is entitled to the possession 

officislly, 4 96 

Proceedings in soch cases, 5 96 

When hie may maintain replem, 5 ^ 96 

SHIPS AND VESSEI5. 

To be reported, 6111 

Penalty, and how to be enforced, 7 111 

Assistant collectors to be put on board of, . . . . 12 113 

SOJOURNERS. 

Must admowledge the attthoiity of government, ... 1 106 

Seealso 3,10 107,108 

When and how to be sent out of the cobny, . . . 6,10 107,108 

SOVEREIGNTY. 

Maryland in Liberia, a sovereign state, 1 103-104 

.SPECIFIC PERFORMANCE, ACTION OF. 

Whalitis, 7 40 

All parties defendant must be sued together, • « . . 17 42 

How commenced, 3,35 43-48 

What complaint must state . 9 52 

Lies on award, 17 79 

Imperfect judgment in, how to be completed, . . . 13 81 

Form of final judgment, . . ..... 3 82 

How to be enforced, 16 87 

SPECIFIC DETOE OR LEGACY. 

What, 86 139 

STORE-KEEPER. 

Appointment and duties of, 30 20 

STORAGE OF GOODS IN PUBLIC WAREHOUSE. 

Regulaiions, 15,16,18 1I3-U4 

Seealso 6 120 

8T 
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■ S9fiU Page; 

SUCCESSION TO DECEASED INTESTATES. 

What wiiu IS cntitlod to. at the dnalli uf husband as being her own 

properly, 68 136 

What husband is entitled to, by survivorship, . . . ^ 69 136 ' 

What shall go to administrator of wife, and how it shall be 

divided, . . . . 69,70,71^72,73,74,75,76,77,78 136,137- 

138 

Administratois, . . . . ^TO, m, l(k, 1Q5, 106, IQT, 106 ' M, 143^ 



How ifaey aie to disiiibaie «stile« . * . ^ 89^ 199 

Cottneofidmiiiiitnitktti, , ' .118 li5 

Accounts, U4, 115,116 145-146 

Ftaai accoimtBy • • • . • . . . '.^ 124 146 

: SURVEYOR. 

Appuintm^t and duties^ . , . . ' . . • . 30 20 

« - ► 

Writ of, what it is, . ... . . • ' 3 43 

ra-tummoDs, wfaatltJs, 6 43 

How 10 Wietumed, . , • • . 4,5 43 

TAXES. 

What taxes may be laid, . . ' . • . Ait 5 7 

Whatitis, . . . . t/ Sect 48 50 

. TENDER. 

Cotton to be a legal tender, ....... 1 28. 

THEFT. 

How Justices of the peace may punish, . . • .17 15-16 

TITIJL . - ' 

Whatitis, 7 ISS' 

Originally in society, 8 125 

How to be coDTeyed, . . . 9,1)^29,30,31,32,33,^ 125,125- 

/ ' 130 

Ijessee cannot dispute title of lessor, . ^ • , . 25 129 

Original title to personal property, .' 31 131 

Mode of transmitting title to personal property^ . 36, 37, 38, 39, 40 1 31 , 1 32 

Wananly <rf title to personal property, 41,^,48,44,49,50 132,133 

to real . do. . . .* . 32 130 

toWmbhips. * * - 

Tobeefec!led,.and8izeof, , . » ' u . r 1 10 

Encb to luive eeteetmen, . : 27 18 

Townshqi meedngs, . 27 19 

ToWDflhip cofODir, . . • . 27 19 
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^ • • , ' * Beef, Page. 

Township dericiappuintme&t and 4uties/ . . 27 id 

Each tofrbship to have a school, ' *'t - -t / . . . ' ^1 ^ . 

' y ' " TREASURER. , 

Election of, . . . 19. 16 



Duties of, . ^ . . '. • . ^ / .* . 25 18 

. TRUSTEES OF INSOLVENT . DEBTORS. 
See AinuRiwraATOBB /or^jdien mod^ 

TRUSTEES OF INSANE PERSONS. 

See Administrators lor their mode oi .proceeding. • - 

A man responsible foir his oW or fab wife's iinafcflfalneas, or that 



of his ag^t or semmt while employed in his business • ' 5 31 

WARRANTS. . . 

To search or seize, not to issue without- oath,. , . . . 3 7 

How to be issued, . , . ^ . . ^ 17 15 

' • ' , • , * . • ' 

. WARRANTY.' 

Of title to personal property, • . ' . . , ; . 41,42 132 

to real prujjerty, ^ . 130 

Of quality, 44 . 13|i 

Must be'in writing, ..... . . . . . 51 134 

Remedy, 51 134 

WIFE. 

Entitled to dower, . . " 7 12 

Husband respoosibk for injuries (lone by yrkk, <' . . . 4-5 31 

See also . ' . . . 46 38 

How tdr a wife is her husband*s agent, .... 46 38 

Damages lor sed action of, . , . v . . 52 39 

Remedy in case of personal injuries, . . . , . . • 19 42 

Pyiyileged from arrest, . . . . . , . , 29 47 

WILLS. * 

How to be ufade, . / 3,81-82 11,138 

Howtobepi^red, . , 4 11 

How far evidence, ' 23 67 

Who may ipalEe, . . . . t . . 81 138 

Codidls or additional wills, , j , . . ^. . . 83 139 

Reyocation of Wills, 84 139 

Maniage shall leroke, . 8& 139 

Rflfectof the death of devisee or legatee, . . . . . 87 139- 

, of testators parting widi sulyect, 88 l^ . 

WITNESSES. 

To be confronted wiili ilie accus ed, . .... .5 8 

Accused to have compulsory process for, . ^ . . . 5 8 - 
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Sect. Paffs. 

How far an oflker may be indemiiified for ezecoti^ . 17 33 

Where ihe execution not an injiny, 49 38 

Wheietheoffieerlsgailty of an injurf, 50 38 

Actioiis eommenoed hf, ^ ' . 1. 43 

WhatwrHiaie, 2 43 

To whom they are to be directed^ 1-8 95-96 
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ADmNISTRATION. 

Administration, letters of, form of, 155 

Administration bond, .155 

AFFIDAVITS. 

To obtain attachment in debt, 15g 

ici damages, 158 

ANSWERS. 

General forms, igg 

Specimen of, discbsing new facts, 107 

Form of alledging payment, 162 

performance, if)/ 

ill^ality of consideration, .... 167 

lapse of time, 167 

Note respecting, K^g 

APPRAISEMENT. 

Commission to appraise estate of a deceased person, . , . 156 

Appraisement of the same, 155 

of property taken by attachment, . . . . 15s 

of property replevied, if>o 

ARBITRATIONS. 

Forms respecting, 171-172-173 

Award, form of, 172 

objection to, 123 

Order to set aside, 173 

ARREST, WRIT OP, 158-159 

ATTACHMENTS, 152 

Claim of goods taken tinder, Ig2 
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Puie," 

AdminvtFBtiony * . . .155 

Guardimi's, . . . . i . . 1^ ' 

Repleyin, . ; . . igS 

Bailbond^ . 161 

Stoiie in crinunal case^ . . 180,181. 

To letom goods i^kried and restored <o defendaat, ... 170 
Of trustee of insolventdeblor, . .• , , ^ . .177. 

For appearance of insolTent debtor, . . .. . . • . IfS 

CERTIFICATES OF LAND TO NEW EMIGRANT, . ' • • , 178-179 

COMBOSSION TO TAKE TESTIMONT. 
Form of, . . , . . . . IB^ 

COMMITMENT. 

Forai of, ' . , . .161 

Same in cruninal cases, . . .• 181 ' 

COMPUUNTS* FORMS OF. 

In an action of contract, . . , , i , .161 

Samp upon writtpn contractj . • 161 

la debt, on written instrument only, 162 

on a written la^^imment and facts, 162 

In specific performance, , . .162 

In mjunction, J[62 

In replevin, 162 

In ejectment on plaintiff's own possession, . . . . , •163 • 

on the possession ot another, 163 

for dower, 163 

upon tide, 163 

bought at sheriflf 's sale, . . . . ] 63 
against a tenant who holds over, . . . .164 

Same between assignees, 161 

In ejectment against a tenant who has forfeited, . . . . 164 

Same where the interest has been assigned, 164 

In damages to real property, l65 

Same, phuDtiff not in possession, 166 

In damages to personal property, 166 

^ die domestic relations, . . . . . . 166 

« 

,i CRIMINAIi CASES. 

Proceedings in, before justices of the peace, • 180, 181 

DEEDS. 

Deed of real estate, 163 

Acknowledgment of same, .... . . . . . 153 

Deed by way of mortgage, . 154 « 

Same in which wili& joins, . . ' 154 

AcJmowkdgment thereof, . . . 154 * ^ 

Deed to new emigrant, from sbciety, , , . 179 
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Page, 

DISTRESS FOR RENl'. 
ProceediDgs, 181. IS2 



GUARDIANSHIP. 

Commission of, IM 

Guardian's bond, L5i) 

Note as to other proceedings, 155 • 

INSOLVENT DEBTORS. 

Form of discharge of, 176 

Other forms connected with discharge of, .... 176. 177, 178 , 



ORDERS OF COURT. 

To restore goods ift replevin, 17Q 

I To refer a case to arbitration, 121 

Same where no cause is depending, 1Z2 

To seU perishable or expensive property, , . . . . . Ill 

To set aside an award, . 123 

REPUES. 

Form of, 168 

Note on, . 168 

RE-SUMMONS AND SUMMONS, ...... 152 

WILL. 

Form of, 153 

WRITS. 

Ojfi^mmons, 157 

Of rq-summons, 152 

Of attachment, . . . . 158 

Of arrest, 158, 159, 172 

Of injunction, . . . . . . . . . . 1^ 

Of arrest for disobeying injunction, 159 

Of replevin, 16Q 

' Of arrest for not obeying summons, 158 

Of same before arbitrators, 122 

Of summons for a witness, 168 

Of same to produce a paper, 163 

Of commission to take testimony, 169 

Of letters rogatory, 170 

Of execution, 174 

Of sale, 174.175 

Of possession, 175,176 

Of assistance, 179 

Wanant of arrest in a criminal case, 18Q 
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